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Governor Asked 
To Participate in 
Oil Conference 


President Hoover Suggests 
Gathering Be Held in‘June 
At Colorado Springs, 

Colorado. 


Interstate Compact 


Will Be Considered 


Chief Executive, Acting in Fur- 
therance of Conservation 
Policy, Telegraph Nine 
Executives. 


President Hoover has invited the Gov- 
ernors of all the oil producing States in 


‘the West and Southwest to send repre- | 


sentatives to a preliminary oil conser- 
vation conference to be held at Colorado 
Springs, Colo., June 10, it was announced 
orally at the White House May 22. The 
conference has been called to consider 
the possibility of effecting an interstate 
compact to cooperate with the Federal 
Government in furthering oil conserva- 
tion. The President, it was stated at 
the White’ House, promised the Gov- 
ernors that if they would follow his sug- 
gestion, representatives of the Federal 
Government would be designated to meet 
with the Governors or their representa- 
tives. 
Dr. Smith Confers in West 

The Secretary of the Interior, Ray Ly- 
man Wilbur, as chairman of the Federal 
Oil Conservation Board, and Dr. George 
Otis Smith, director of the Geological 
Survey and chairman of the Technical 
Advisory Committee of the Oil Board, 
will attend the conference with other 
representatives of the Government yet 
to be selected. 

Dr. Smith is now in the West confer- 
ring with the Governors of the old pro- 
ducing States in connection with the pro- 
posed interstate compact and other ocn- 
versation measures. 

President Hoover’s action in initiating 
the conference’ 6f “the” Governors was 
taken upon the recommendation of Chair- 
man Wilbur and the other members of 
the Oil Board. 

President Hoover sent telegrams on 
May 22 to the Governors of the States 
of Oklahoma, Texas, California, Wyo- 
ming, Utah, Colorado, Montana, Kan- 
sas and New Mexico, all oil-producing 
States, requesting them to participate 
in the conference themselves or to 
designate representatives if the sugges- 
tion met with their approval, it was an- 
nounced. 

Oil Sites Are Listed. 

The principal oil-producing States are 
Oklahoma, Texas, and California, the 
three producing, according to Govern- 
ment records, about 80 per cent of the 
entire output of the nation. 

President Hoover’s action in propos- 
ing the conference is in furtherance of 
his program for conserving the Na- 
tion’s oil supply not only on lands be- 
longing to the United States Govern- 
ment but on lands held by private inter- 
ests. The production of oil on the pub- 
lic domain amounts to but about 10 per 
cent of the country’s total output. 

The latest conservation move is in line 
with the efforts of the petroleum indus- 
try as represented by the American 
Petroleum Institute and the Federal Oil 
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Sale of Metal-working 


Machinery Expanding 


Exports in 1928 Reach Highest 
Value Since 1920. 


Exports of metal working machinery 
from the United States in 1928 totaled 
$34,125,000, exceeding those for 1927 by 
$8,746,000, or 34 per cent, and breaking 
all records since the abnormal post-war 
year of 1920, it was stated May 22 by 
L. J. Cochrane, Industrial Machinery 
Division, Department of Commerce. 

The full text of the statement follows: 

This advance is the more significant 
when it is considered that the principal 
markets for this class of machinery are 
found in the more highly industrialized 
nations which are themselves keen com- 
petitors of the United States, and indi- 
cates otrikingly the progress which the 
latter is making in these highly com- 
petitive markets —a marked tribute to 
American machinery of this type. 

Repeating the experience of last year, 
the outstanding development in the for- 
eign metal-working machinery trade 
during 1928 has been the sharp gain in 
exports to Europe which rose by 41 per 
cent over 1927. Moreover, in 1928, 
Europe absorbed over 60 per cent of the 
total as compared with 57% per cent in 
1927 and 51% per cent in 1926. This, 
however, was less than in 1925, when ex- 
ports of metal working machinery to 
Europe represented 63% per cent of 
the total. 

Sales to Canada and Newfoundland 
last year showed a gain of 49 per cent 
over 1927 and these countries increased 
their participation in the total from 
18% per cent in 1927 to 20% per cent 
in 1928. Shipments to Latin America 
and Asia also rose substantially, but the 
proportion of the total absorbed by both 
of these areas fell slightly under 1927. 

Among the various individual coun- 
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A new air-rail transportation system 
to link the Atlantic and Pacific seaboards, 
which has the approval of the Baltimore 


Interdepartmental Commissi 
Rail Service to Link Seaboards via Cincinnati and Dal- 


ion 


Airways Proposed to Augment | 
Service Between East and West 


| 
on Hears Suggestion for Air- 


Livestock Embargo 
Removed by Canada 
mportations From United 
States and Mexico Permitted. 


Canada has canceled the last prohibi- 


las; Norfolk and Pittsburgh Ask New Lines. 


| tion on importation of livestock, parts 
|and fodders from California, Oregon, 
| Nevada, Arizona, and the Mexican States 
the other between Pittsburgh and Nor-| of Lower California and Sonora, the 
folk, Va., via Baltimore and Washington,| American Attache at Ottawa, L. W. 
D. C. Mr. Bonforte said he was not in- | Sroctine:. advised. the 
clined to believe that the two proposed | ™ : 


Department of | 


& Ohio Railroad, to compete with a simi-| outes were needed at the present time 
lar service now sponsored by the Penn-|but felt that it would be advantageous 
sylvania Railroad Compan,, was pro-/|for those concerned to have a new trans- 


posed on May 22 before the Interdevart- | continental system of airways between 
; mental Committee on Airways by John! Washington, D. C., and points on the 


ways, Inc., of New York City. | Dallas, Texas. 





sentatives of the Post Office and Com-/ western part of the United States. 
merce Departments and was formed at! Col. Henry C. Fry, of Pittsburgh, ap- 
the suggestion of President Hoover *o|peared in favor of the proposed exten- 


hold public hearings for the purpose of | sion between Pittsburgh and Washing- | 


determining question relative to the ex-|ton, D. C., asserting that such an exten- 
tension of the civil airways system of | sion would reach “the industrial heart of 


Bonforte, representing the Colonial Air- | Pacific Coast, via Cincinnati, Ohio, and | 
He declared that such a | 
The committee is composed of repre-| route would tap a great section of the | 


the United States. 

The Committee held its first meeting at 
the Post Office Department on May 22 
|and heard a number of persons in re- 
gard to the proposed creation of two new 
air routes, one between Pittsburgh and 


New York City, via Philadelphia, and 


| the nation, and the political lungs of the | 
United States.” Mr. Fry said he was 
unable to see any advantage in the route 
proposed by Mr. Bonforte. 
Representatives of commercial or- 
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Cotton Maintaining 
First Place Among 
Export Commodities 


Position Is Held Despite 
Large Increases in Ship- 
ments of American Ma- 


chinery Abroad. 





Despite the large increase in the ex- 
ports of machinery from the United 
States, cotton still holds first place in 
American ‘foreign trade, although very 
little more cotton is exported than be- 
fore the World War, according to a study 
of changes in the export trade of the 


United States in the last seven years, 
prepared for ‘the Committee on Recent 


Economic Changes of the . Ptesiti@tit’s- 


Unemployment Conference. The survey 
was made by James Harvey Rogers, 
professor of economics at the University 
of Missouri in connection with the studies 
prepared by the National Bureau of 
Economic Research, contained in the 
Committee’s report. 

The full text of the Committee’s state- 
ment summarizing the finding of foreign 
markets and credits follows: 

Among significant recent changes in 


the export trades of the United States | 


the survey mentions the ascendancy of 
the Germans over the British as buyers 
of American cotton. The Germans now 
hold first place, a position formerly held 
by the British. Another important inter- 
national trade factor emphasized in the 
survey is the continued primacy held by 
cotton as an export commodity in the 


machinery exports Though very little 
more cotton is exported now than in the 
years just prior to the war, it is still far 
in the lead, in spite of the fact that our 
annual machinery exports have more than 
doubled in value. 

“Cotton,” says the survey, “holds first 
place. Nor has there yet appeared an 
|aspiring rival to dispute its position. In 
spite of the much-vaunted Americaniza- 
tion of world industry, the exports (dur- 
ing the past seven years) of machinery 
of all types combined prove but a poor 
ep to cotton, totaling in value a scant 

alf. 

“Of significance for American manu- 
factures, as contrasted with agriculture, 
is the extraordinary and almost uninter- 
rupted increases in the value of our ex- 
ports of machinery and automobiles. To- 
tal values of machinery have doubled and 
those of automobiles more than quintu- 
pled. In physical volume the increases 
were hardly less marked. Exports of 
gasoline and of fruits also have increased 
greatly and almost continuously through- 
out the period, while those of meats have 
declined and in 1928 were below their 
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Scientific studies for the protection of 
the nation’s health have been conduct®d 
“with gratifying results” during the past 
year by the United States Public Health 
Service, according to a statement issued 
by the Service May 22. ‘ 

These studies, said the statement, in- 
cluded investigations of stream pollution, 
of industrial and hygiene problems, of 
the sanitary control of milk, and re- 
searches into malaria. These were aside 
from the continuous investigations which 
the Public Health Service is making of 
contagious and malignant diseases, it 
was added. The full text of the state- 
ment follows: 

In a report submitted to Congress re- 
cently, Surgeon General H. S, Cum- 
ming of the Public Health Service, states 
that scientific studies had been prose- 
cuted by the Public Health Service dur- 
ing the past year with gratifying prog- 
ress. With improved equipment the 
stream pollution investigations have ad- 
vanced satisfactorily in ail of their 
branches. The study of the upper re- 
gions of the Mississippi River, under- 
taken at the request of the States im- 








face of recent enormous increases in our! 


Bill Would Increase Powers 
Of Federal Commissioners | 


Representative Glover (Dem.), of Mal- 
vern, Ark., has just introduced a bill (H. 
R. 3139) giving jurisdiction to United | 
States Commissioners to hear and accept 


pleas of guilty in all misdemeanor cases | 
when information has been filed by dis- 
trict attorney or his qualified and acting 
deputy, and to assess punishment as pro- 
vided by law. It provides that an appeal 
may be taken by any aggrieved person. 
The bill has been referred to the House 
Committee on the Judiciary, not organ- 
| ized for this session. 
The bill’s purpose, as stated in its 
title, is to relieve congested conditions | 
, in the Federal courts. 
| 


‘Special Tribunal 
To Hear Rail Case 


Atlantic Coast Line Seeks to 
Enjoin Order of Florida 


| Commission. 





ea 


Judge William B. Sheppard of the Dis- 
| teiet Court for the Northern District of 
| Florida has been directed by the Supreme 
Court of the United States to call to- 


with section 266 of the Judicial Code to 
hear the application of the Atlantic Coast 
| Line Railroad Company for a restraining 
j order, interlocutory injunction and per- 
‘manent injunction, to enjoin the enforce- 
ment of an order of the Florida Railroad 
: Commission, which the petitioner alleges 
is unconstitutional. 
| This action of the Court, taken May 20, 
| Was the result of the filing by the At- 
lantic Coast Line Railroad Company of 
la petition for a writ of mandamus to 
;compel Judge Sheppard to call together 
such a court. A rule to show cause was 
;issued against Judge Sheppard and in 
| his return of the rule it was suggested 
that the question involved was likely to | 
1 become moot, but the Supreme Court 
| found that the reasons assigned were not 
sufficient to justify his failure to im- 
mediately call together such a court. 
The order of the Supreme Court states | 
that “the rule against the respondent is 
made absolute, and directed to be certi- 


| gether a three-judge court in accordance | 





fied to him for due observance thereof. | 
We assume it will not be necessary to is- | 
sue a formal writ.” 

In its petition for a writ of mandamus, 
the Atlantic Coast Line stated that the} 
|Georgia Public Service Commission had 
filed its petition with the Interstate Com- 
merce Commission seeking a revision of | 
the freight rates on the intrastate trans- | 
portation of logs over the lines of the 
Atlantic Coast Line within the State of | 
Florida. After hearing, the Interstate | 
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| 


Investigations Conducted Into Prevention and Control of | 
Malignant Disease With “‘Gratifying Results.” 


, mediately interested, was completed and | 
the report of the findings, with recom- 
| mendations for remedial measures, was 
j submitted. Certain improvements in the 
equipment of the artificial stream, lo- | 
cated on the laboratory gorunds at Cin- | 
cinnati, were made during the year. | 
Recently this laboratory has begun to 
take up anew the study of certain phases | 
of waste disposal which has been inter- 
rupted for a few years. 
Four Projects Carried Om: 

Researches in malaria have been car- | 
ried on under four principal projects: 

(1) Screening studies devised to de- | 
termine the exact preventive value of 
cheap but efficient screening of the 
poorer class of plantation homes in 
highly malarious territory. In order to 
bring the costs within the means of the 
population affected, the experiments 
'have necessarily been very detailed, and 
due attention has been given to the | 
question of durability and upkeep of the 
j installations. The final determination of 
‘results is to follow. 

(2) New methods of apply larvicides 


' 


extending from 


Public Health Service Finds That ae | 


| carried out, coast lines surveyed, and in- 


Of Year’s Studies Have Been Satisfactory 


| Commerce May 22. 

The full text of the statement follows: 
| An order of January 28, 1929, pro- 
hibited the importation into Canada from 


the above States of horses, cattle, sheep, | 


goats and other ruminants, swine, dogs, 


straw, forage, fodder, manure, millfeed, 
and other materials for feeding live- 
stock, and merchandise packed in hay, 


| California. 

An order issued the latter part of 
March permitted the importation of 
horses, dogs, and poultry from the States 
of California, Oregon, Nevada and Ari- 
zona, and of bonded shipments consigned 
in customs sealed cars, for transit 
through Canadian territory, except ship- 
ments of cattle, sheep, goats, and other 
ruminants, swine, and manure. The new 
order removes the remaining restrictions 
covered by the order of January 28. 


‘Federal Standards 


Kept Up to Date by 


Frequent Revisions 


Usefulness of Commodity 
Specifications Maintained 
‘By Changes to Meet 
New Conditions. 
Considered as a whole, the 621 com- 
mercial specifications and standards 
formulated by the Federal Specifications 


Board are probably the best group of 
commodity specifications thus far com- 


piled, A. S. McAllister, chief of the Di- | 


visiggwt Specifications, Bureau of Stand- 
ards, stated” May in addfessing a 
meeting of the National Association of 
Public School Business Officials at Colum- 
bus, Ohio. At the same time, Mr. Mc- 
Allister added, all of the specifications 
constantly are under consideration for 
revision. 

The full text of the section of Mr. 
McAllister’s address dealing with efforts 
made to facilitate the purchase of speci- 


| fication-made goods follows: 


The United States Government master 
specifications represent a most serious 
effort to cover by means of specifications 
commercially satisfactory commodities 
for use by the Government in its own 
purchases. 

Frequent Revision Required. 

To the provisions made for revising the 
specifications and bringing them into 
harmony with commercial practice in or- 
der to broaden the field of supply can be 
attributed much of the value of the 


| specifications to Federal Government pur- 


chasing agencies and other public pur- 
chasers and interested organizations. It 
is fully realized that the specifications 
must be subject at all times to revision 
as the state of the art of production im- 
proves, as the quality of raw materials 
available for a given product changes, 
and as new limitations are imposed on 
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Expedition to Antarctic 
Organized by Australia 


A scientific expedition to that part 
of the Antarctic Ocean lying immediately 
to the south of Australia has been or- 
ganized by the Commonwealth Govern- 


| ment, it is stated by the American Vice 


Consul at Melbourne, Thomas C, Wasson, 
in advices made public May 22 by the 
Department of Commerce. 

The full text of the statement follows: 

The present plan is for the expedition 
to do its work in the summer season, 
November, 1929, to 
March, 1930. Work begun by the Maw- 
son Expedition of 1911 will be continued, 
scientific and meteorologic work will be 


vestigation into the fauna—chiefly 

whales and seals—will be undertaken. 
Australia is being assisted by the 

British and New Zealand governments. 


Complete 
News Summary 


- « . Of every article 
in this issue will be 


found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader,” 


Turn to Back Page 
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poultry, and flesh, hides, horns, hoofs, or | 
other parts of such animals, and hay, 


straw, or other fodders, owing to the | 
outbreak of foot-and-mouth diseases in| 





| Rehearings Held 
‘On Point-to-Point 
Radio Projects 


Restriction of Proceedings 
Objected to by Radio 
Corporation of 
America. 


Labor Representatives 
Allowed to Intervene 


Radio Protective Association Is 
Also Permitted to Take Part 
In Discussion Before 
Commission. 





| Rehearing of applicants for continental 
| short-wave channels, with which to es- 


tablish nationwide point to point radio- | 


telegraph networks paralleling wire lines 
was begun, May 22, before the Federal 
Radio Commission. 

The hearings were ordered by the Com- 
mission to permit applicants to present 
|additional testimony before action is 
taken on their applications. 


Five Applicants Heard. 

he applicants are Radio Corporation 
of America Communications, Inc., a sub- 
sidiary of the Radio Corporation of 
America, which is listed by the Commis- 
sion as having.on file applications for 72 
channels; the Mackay Radio and Tele- 
| graph Co., 21 applications; the Inter-City 
| Radio Telegraph Co., of Cleveland, 16 
| applications; the Wireless Telegraph & 
Communications, Cv., Chicago, 32 appli- 
cations, and the Western Radio Telegraph 
Co., proposing to establish a_ public 
utility service in the oil regions of the 
Southwest. 

The Commission, in December last 
year, allocated 40 channels in the con- 
| tinental short-wave band to the Universal 
Wireless Communications Company, Inc., 
of Buffalo, for the creation of a radio- 
telegraph network competitive with tele- 
graph lines, connecting 110. cities. 


Hearings Held Previously, 
At that time the Commission took no 


reserving its decision until a later date. 
All of the applicants with the exception 
of the Western company, have been 
heard at previous formal hearings. 

For the Radio Corporation of America, 
Col. Manton Davis, vice president and 
general attorneys, outlined his organiza- 
tion’s plan tor a domestic radio-telegraph 
system which would be set up in compe- 
tition with the land line telegraph com- 
panies, and employed as a feeder for its 
transoceanic service, now entering 32 for- 
eign countries. 

Also appearing for the Radio Corpora- 
tion of America were Swager Shirley, 
Washington counsel, W. A. Winterbot- 
tom, vice president in charge of com- 
munications, and Lloyd A. Briggs, traffic 
engineer. 


Intervention Authorized. 


Besides the actual applicants, the Radio 
Protective Association, represented by 
Oswald F. Schuette, executive secretary, 
and Ernest R, Reichmann, chief coun- 
sel, and the American Federation of 
Labor and Chicago Federation of Labor, 
represented by Hope Thompson, counsel, 
and E. N. Nockels, asked leave to in- 
tervene. The Commission granted per- 
mission. 





Objection Is Filed. 

Colonel Davis, after the hearing had 
been formally opened, inquired into the 
Commission’s award of December, 1928, 
in which construction permits were 
granted to several applicants, among 
them 40 channels to the Universal Wire- 
less Communications Co., Inc. He de- 
clared that when the Commission granted 
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Payment of Money 
To Veterans Sought 


Senator Brookhart Asks Con- 
gress to Redeem Certificates. 


veterans of the face value of their ad- 
justed compensation certificates is pro- 
posed in a bill (S. 1222), introduced, 
May 22, by Senator Brookhart (Rep.), 
of Iowa. Senator Brookhart issued a 


t 


bill, as follows in full! text: t 
My understanding is that several mil- 
lion of certificates, with a matured value 
of approximately $3,400,000,000, have 
been awarded to men and women who 
were in military service of the country 
| during the World War. I am also ad- 
vised that a large number of neldens 
have pledged their certificates as surety 
for loans granted by the Veterans’ Bu- 
reau and by private bankers. The ag- 
gregate of such loans runs high into the 
millions of dollars. ; 





That so large a percentage of veter- | 


ans have been forced to hypothecate their 
certificates for relatively trifling ad- 
vances is indication to me that there is 
widespread and emergent need for funds 
on the part of those who defended the 
national interest during the war. 

As rapidly as certificates attain a 
loan value many of them are being so 
utilized by beneficiaries. In  conse- 
quence, a substantial portion of 
| grant of Congress to ex-service men is 
being dissipated by interest charges. 


| compensation act, over the bitter pro- 
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ta 


action on the other pending applications, | 


;made by the rail lines, 
were issued May 22 on applications of |M 








Immediate payment to World War | 


statement explaining the purpose of his | 





the | 
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WASHINGTON, THURSDAY, MAY 23, 1929 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


House Vote Urged 
On Debenture Plan 


Senate Conferees on Farm Bill 
Suggest Procedure. 


A compromise of the controversy over | 


the export debenture provision of the 


farm relief bill (H. R. 1), whereby the | 


House of Representatives would vote on 
the debenture plan as an amendment to 
the pending tariff bill (H. R. 2667), was 
suggested, May 22, at a meeting of the 


Senate and House conferees on the farm | 


bill. c 
The plan, as outlined by Senator Mc- 


Nary (Rep.), of Oregon, Chairman of the | 


Senate Committee on Agriculture and 
Forestry and of the Conference Commit- 
tee, contemplates that the 
leader in the House shall offer the deben- 
ture plan as an amendment to the tariff 
bill, and that the farm relief conferees 
shall defer action on this feature of the 
farm bill until the House has voted on 
the debenture amendment to the tariff 


bill. 

If this plan is carried out, Senator 
MeNary said, it is his understanding that 
the House conferees will recede from 
their present stand of refusing to 
consider and other Senate amend- 
ments. to the farm bill util the 
debenture provision has been acted 
upon. This would permit the farm bill 
conferees to go ahead with the other 
Senate amendments to the farm bill, 


[Continued on Page 4, Column 4.] 


Short Notice Allowed 


Barges in Lowering 


Export Wheat Rates 


Action Is Taken by I. C. C. 
Following Similar Au- 
thorization to 
Railroads. 


The Interstate Commerce Commission 
on May 22 issued a sixth section permis- 
sion Order authorizing the Mississippi- 
Warrior. Service of the Inland Water- 
Ways Corporation to publish on short 
notice tariffs reducing the rail-barge 
rates on wheat and wheat flour for ex- 
port, in aceordance with the reduction 
Similar orders 


the railroads. 
follows: 

Ordered: That Special Permission No. 
93255 of May 10, 1929, is hereby sup- 
plemented in the following respects: 

That, under the application dated May 
21, 1929 (No. 322) made by Agents W. 
M. Hough and E. B. Boyd and the Mis- 
sissippi-Warrior Service, the said agents 
are hereby authorized to publish and file 
with the Commission a new tariff bear- 
ing next consecutive number in their 
respective I. C. C. series, such tariff to 
establish reduced export rates on wheat, 
in straight carloads, minimum weight 
110 per cent of the marked capacity of 
the car used, and on wheat flour, in 
straight carloads, minimum weight 80,000 
pounds, as follows: 

From Atchison, Kans., Kansas City, 
Kans., Kansas City, Mo., Leavenworth, 
Kans., Nebraska City, Nebr., to New 
Orleans, La., 1814 cents per 100 pounds. 

Rail-Barge Rates Lowered. 

Also the same reductions in cents per 
100 pounds in rail-barge rates from 
points in Iowa, Kansas, Missouri and Ne- 
braska as shown in I. C. C. No, A-150 
(W. M. Hough), I. C. C. No. A-1843 (E. 
B. Boyd) and I. C. C. No. 179 (Miss.- 
Warrior Service) and as amended, to 
New Orleans, La, for export’ as are au- 
thorized and as are established by all 
rail carriers under Supplement No. 1 to 
Special Permission No. 93255 of May 10, 
1929, as set forth in said application (No. 
322) which is hereby made a part hereof. 

It is further ordered: That the reduced 
rates referred to in the preceding para- 
graph shall be published as “flat” rates 
and shall supersede the existing propor- 
tional or reshipping and-or local or “flat” 
rates between the same points. 

It is further ordered: That the rates to 
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The text of the order 
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Protective Coatings 
On Pipe Lines Tested 
Investigation of Efficiency of 

Various Types Is Begun. 


The American Gas Association, in co- 


operation with the Bureau of Standards, | 
Department of Commerce, is starting an | 


investigation of protective coatings for 
pipe lines, according to an announcement 
of the Bureau. The full text of the state- 
ment follows 

The American Gas Association in co- 
operation with the Bureau of Standards 
is starting an investigation of protective 
coatings for pipe lines. A gentral study 
of the nature and method of application 
of the more common types of coatings is 
now under way. 

As soon as this is completed a. num- 
ber of manufacturers will be asked to ap- 
ply their products to pipe samples, and 
these samples will be buried in a few lo- 
cations where the corrosion is known to 
be severe. Some of the samples will be 
removed at intervals for examination. 
Each manufacturer will be expected to 
meet a general specification as to the 


: | nature and thickness of the coating. 
When Congress approved the adjusted | 


Manufacturers of coatings should com- 
municate with the Bureau in case they 
wish to have their product considered in 
the tests which are being planned, 


minority | 


—Franklin Pierce, 
President of the United States, 
1853 —1857 
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Increase in Power 
Of President Over 
Tariff Opposed 


Flexible Provisions of House 
Measure Are Protested 


By Representative 
Beck. 


Surrender of Rights 
Of Congress Alleged 


Proposal Is Said to Transfer 
Absolute Taxing Authority 
From Legislative to Exec- 
utive Branch. 


Changes in the so-called flexible pro- 
visions of the tariff act which are pro- 
posed in the tariff bill (H. R. 2667) now 
being considered by the House, amount 
to nothing more than a transfer of a 
power of taxation from Congress to the 
President, Representative Beck (Rp.), of 
Philadelphia, Pa., formerly Solicitor 
General of the United States, declared 
May 22. 

Mr. Beck, who made his statement in 
the course of the tariff debate, said the 
contemplated transfer was the most far- 
reaching ever suggested in the halls of 
Congress. The speaker told the House 
that the proposal for “this unexampled 
power in the history of the English- 
speaking world,” if enacted into law, 
would ultimately go to the Supreme 
Court of the United States. 


Extent of Power Discussed. 

Mr. Beck said that the provision comes 
at the time “we were disputing with the 
Senate the question whether or not the 
Senate can provide a bounty for farm- 
ers.” The provision, he said, “intends 





{and proposes to transfer an almost ab- 


solute power of taxation on every article 
of merchandise, within a given minimum 
and maximum, to the President of the 
United States.” 

“I have not arisen to discuss any 
tariff duty in the proposed, bill,” he said 
in begigning hi ‘am fr, to 
say that, with-the ble’ exce of 
one schedule, the sugar schedule, I have 
no. such: independent knowledge as to 
Justify me in differing from the con- 
clusions reached by the majority of the 
members of the Committee on Ways and 
eans. As to the sugar schedule, I do 
not propose to speak, although I have 
some opinion with respect to that pro- 
posed change in the tariff bill, 

* Perogatives of House Affected 

I am rather seeking to challenge the 
attention of the House as best I can to 
what seems to me to be a question of 
fundamental importance and one very 
gravely affecting the dignity of Congress 
and the peculiar prerogatives of the 
House of Representatives. I refer to 
that provision in the administrative fea- 
tures of this measure which provides in 
substance that the President may deter- 
mine whether or not, as between foreign 
Producers who export to this country 
and domestic producers, there is any in- 
equality in conditions, and, if he finds 
such inequality in conditions, he is fur- 
ther authorized, in his discretion, of 
course, with the aid of the Tariff Com- 
mission, to impose such duties by way of 
increase or to suspend such duties by 
way of decrease as will reach this purely 
theoretical equilibrium between the con- 
ditions of competition in the markets 
of this country. 

_ “To enable the President thus to exer- 
cise the most ancient prerogative of Con- 
gress. that has been held in any legisla- 
tive body in any free country in the 
world, mamely the prerogative of im- 
posing taxes, the President is author- 
ized to change classifications, to change 
duties and to change, if necessary, the 
method of valuation by adopting the 
American. market price as against the 
price in the market of export. So that 
the President has an absolute discretion, 
between the maximum and the minimum 
of the statute, to impose whatever duties 
he pleases upon his determination of a 
condtion which is far more of a theory 
than a matter of precise ascertainment, 
if there is, by reason of some human or 
Spiritual or economic reason, some in- 





[Continued on Page 3, Column 2.) 


Restrictions Deferred 
On Chain Programs 


|Radio Commission Postpones 
Effective Date for Fourth Time 


Another postponement of the order of 
the Federal Radio Commission, adopted 
last November, proposing to limit dupli- 
cation of chain broadcasting programs 
on cleared channels to stations separated 
by more than 300 miles, was announced, 
May 22, by the Radio Commission. 

In a& new general order (No, 63), the 
Commission announced’ that General 
Order No, 48, which provided’ for the 
restriction, has been deferred from June 
1 to October 1. This is the fourth time 
the order has been deferred, it having 
been originally promulgated to become 
effective with the reallocation of broad- 
casting stations of November 11, last, 

It was explained at the Commission 
that following the issuance of the order, 
a number of broadcasting stations com- 
plained vigorously, and the order: was de- 
ferred pending further investigation. 
The order follows in full text: 

The Commission hereby further . 
pones the effective date of General Order 
No, 43, limiting duplicated operation on 
cleared channels to stations more than 
300 miles apart, 122 days to. 

1, 1929, 


Anh 














‘ ' ; ° 
Pace 2 INDEX. 706) 


New York Opposes Federal Standards for Commodities 


St. Lawrence Canal, 


President Is Advised Usefulness 


Representative Fish Also Dis- 
cussed Narcotic and Poison 
Gas Problems With 
Mr. Hoover. 





of Specifications Said to Be Maintained by 
Changes to Meet New Conditions, 


[Continued from Page 1.] 


the use of a product. That these condi-jsuch (rather than to certain selected 
tions have been given serious consider- | specifications to which it might be ap- 
ation, and that they exert a controlling | plied) would come from such organiza- 
influence on the United States Govern-/tions as are not truly in favor of real 
ment master specifications, is shown by | effective standardization. : 
the fact that more than 25 per cent of It was to be expected that technical 
the specifications have already been re-| societies familiar with the formulation 
vised from one to four times since their|of specifications would be in favor of 
initial promulgation. the plan. Correspondence brought to 

An effective first step in the broaden- | light the fact that many trade associ- 
ing of the field of supply of commodi-' ations that might have been assumed to 
ties covered by United States Govern-! be opposed to the plan, at least initially, 
ment master specifications is taken in|Were - actually favorably inclined to- 
the compilation of complete lists of firms | Ward 
manufacturing the general types of com-| It is not to be assumed that all trade 


Representative Hamilton Fish, Jr. 
(Rep.), of Garrison, New York, con- 
ferred with President Hoover at the 
White House, May 22, relative to the 
proposed St, Lawrence canal, narcotic 
enforcement and the poison gas proto- | 
col. 

Afterwards, Representative Fish made 


public a statement covering these points 
which he discussed with the President. 


New York Opposes Canal 


enthusiastically advocating the certifica- | 
| use is made of all available governmental |tion plan. For various reasons certain | 
% ; that | 2nd nongovernmental sources of informa- | manufacturers would prefer not to have 

He informed President Hoover -. tion concerning the manufacturing firms, , the certification plan applied to com-/| 
the people of New York were open th c | and this information is checked by direct , modities sold by them. It is not worthy 
the St. Lawrence canal; proposed ne | correspondence with the individual firms. | in this connection that~practically all of | 
the United States accept the en ion | ro obtain a list of firms of definite use |these same manufacturers strongly ad- 
of the council of the League of Nations | i, connection with any selected specifica- | Vocate specifications for the materials 
to appoint a representative on the Per- purchased by them. The fact is that in} 


| tion, there are omitted from the com- a 
manent Central Board to regulate the | plete list such manufacturers as do not No case has there not been a consider- | 


manufacture of narcotics, and declared | } 114 commodities in accordance with the ;&ble number of thoroughly responsible 
that the people of the United States | designated specification, and from the|™anufacturers anxious to have their 
would support the President in any move | _ siier list are omitted the names of |names listed among the “willing-to-cer- 


specifications. In compiling such lists 














it. | 


modities which are the subject of these , associations and all manufacturers are | 
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Customs Exemptions | Policy of Navy Department in Defense 
_ Of Its Radio Patents to Bei nvestigated 


Kept Up to Date by Frequent Revision| Fytended to Federal 


Officials Protested Senate Committee Is Told Corporation Has Been Permitted 
To Assume Rights Which May Belong to Government. 


Representative Dallinger 
Asks Treasury Department 
To State Palicy on Free- 
dom of Ports. 


Challenging the authority of the Treas- 
ury Department to extend the freedom of 
ports to Government officials and others 
Representative Dallinger (Rep.), of Cam- 
bridge, Mass., has just asked the Assist- 
ant Secretary of the Treasury, Seymour 
Lowman, for an official statement regard- 
ing the policy. 

The question was brought to the atten- 


tion of Mr. Dallinger by a Boston con- 
stituent, whose name he: withheld, who 


;complained of discrimination and sug- 


gested that this courtesy should be ex- 
tended only to representatives of foreign 
governments, 
Statement of Policy Requested. 

Mr. Dallinger’s letter to the Treasury 
Department is dated May 21. Its full 
text follows: 

“I am sending you herewith for your 
attention a letter I have just received 
from a prominent business man of Bos- 





he might make to have this country | .uch manufacturers #s have not as yet|tify” manufacturers of commodities 
ratify the poison gas protocol. |expressed their desire to obtain con- covered by United States Government 

The statement, in full text, follows: | tracts based on the chosen specifications |™aster specifications. 

I told the President that we in New| and their willingness to certify to the|, The widening application of the certi-| 
York State were very much opposed to | purchaser, when requested to do so, that | fication plan has been welcome by practi- 
the St. Lawrence ship canal project, a5|the commodities delivered under con- | C2lly every organized consumer group in| 
it was a direct menace to the prosperity, | tracts based on this specification do|the country. Moreover, it ‘has received | 
commerce, and trade of the port of New actually comply therewith. ith e endorsement of many officers of na- 
York, and that we would fight the pro-| Some idea of the value attached to the | tional organizations representing pro- 

l every time it showed its head above | jists of “willing-to-certify” manufactur- ducers and distributors, including the Na- 

ee Y tacit pointed out that the | ers by such officers of the Federal Gov- | tional Industrial Council, “a federation of 
a ms mise that would be satisfac-| ernment as are directly concerned with | national, state, and local associations or- 
oa leeaka. te the construction of the | the Government departments and estab- |£@"ized under the leadership of the Na- 
ae aeast Route by the Hudson River, lishments as ouneualea (not‘as lawmak- tional Association of Manufacturers to 
All- ee - dvantages over the cis S) aan. be -gateed fetes the fact thet foster constructive industrial legislation 
Tawrence route, and would afford just |tne details involved in compiling these |27d to oppose enactment of class laws.” | 
Lawrence rou ~4 ig ay Po products | jist hs as hail wad ot teal necaed * Special efforts are being exerted to’! 
as cheap freig' iucme : ith the. sean ‘eae hy the Direc. ; Prevent any misunderstanding on the 
er es the President in view | pat of the Budget. aa the lists are being part of either the manufacturers or the | 

gy ee di saster at the Cleveland | distributed to an Federal Government |US¢Fs of the exact significance of the 
of atone Ec k. where 130 Americans | ge artments and establishments at the lists of “willing-to-certify” manufactur- 
oh i ieee through suffocation, that aan estion of the Chief Coordinator ,ers. The certificates which the manufac- 
Thali non that the horrors of poison gas | Parchasing agencies of all the Govern- | ‘Urers state they are willing to issuc | 
: ite off -t on helpless noncombatants ment departments and establishments, |upon request are to be addressed to the | 
alg oo ht home to the American | wherever their headquarters may be lo-|PUTchaser and not to the Bureau oz) 
Sauls and On they would support him cated, are making effective use of the | Standards. 
in any efforts he might make ‘to _ | “willing-to-ceritfy” lists of manufac-!Contract Law Governs 

ini ify the poison gas | . i i 

pace yoienn 4 oldies Mts use in ee communication to the heads of | Comp liance With Standards 
ta var between nations who fe | gl} Federal Departments and establish-| So far as concerns the effectiveness 
— colin ti it | ments calling attention to the applica-|0f the certification plan, it is unneces- 
garden Burton, when he was a Rep- tion of the certification plan and the use |S8ary for the Federal Government, or any | 
esentative in Congress from Cleveland,|py manufacturers of labels guarantee- ; Governmental agency, to police the con- | 
saahantad the protocol to outlaw the use | ing that the commodities labeled comply | tracts entered into by buyers and sellers 
- ison gas at the Geneva Traffic in with certain United States Government |°f commodities guaranteed to comply 
- Conference, in 1925, supported by | master specifications, the Chief Coordi-| with certain specifications. The existing 
President Coolidge, General Pershing, | nator states: laws of the land relating to contracts are 

















|what the policy of the Department is | 
jto be in the future regarding this mat- | 


ton and a constituent of mine. I believe | 
that the facts stated by him are of such 
a nature as to be very irritating to any 
American citizen returning to this coun- 
try from a trip abroad and I feel that 
there was ample provocation for his | 
letter. | 

“I shall greately apreciate it, therefore 
if you will let me know the reason for | 
granting so many of the passengers of 
the ‘Homeric’ freedom of the port, and 





ter.” | 
Ocean Traveler Complains. | 


The full text of the complaint, received 


jby Mr. Dallinger and forwarded to the 


Treasury, follows: | 

Regarding the matter of granting the 
freedom of the ports to Government of- 
ficials and others returning from foreign | 
ports, I want to relate my own experience 
in coming in on the S. S. “Homeric,” ar- | 
riving in New York, May 1. | 

There was posted in the salon a list | 
of 30 people having the freedom of the 
port, not one of whom, I am very sure, | 
were Government officials. I saw several 
truck loads of baggage that were 
stamped under the direction of a man) 
who was apparently the Superintendent | 
of Customs, without opening. 


Inspection. Delayed. 
{ 


I was obliged to stand in line nearly | 
two hours before I could get a man to} 
inspect my baggage, and while I had de- 


| set in the country, he said. 






and former Secretaries of State Root, 
Hughes and Kellogg, 
States is the only great power 
not ratified this humane proposal. 

Germany, Italy, France, Great 
ain, Russia, Japan, and practically all 
the civilized nations of the world have 
adhered to the protocol. We are out of 
step with the rest of the world, although 
we initiated the proposal. 

By ratifying the protocol w 
mutually agree not to use poison 
against another signators nation. 
there is no commitment ir¥plied or other- 
wise, not to produce poison gas, make 
gas masks, continue research work, or 
to take any step we think advisable for 
our own national defense. 

Control of Narcotic Traffic. 

I told the President that the best 
interests of the United States require 
that we should accpet the invitation of 
the council of the League of Nations, 
to appoint a representati 
manent Central Board t 
manufacture of narcotics. 
composed of eight members was author- 
ized by the Second Opium Confe 
held at Geneva in 1924-25. 


Brit- 


we would 
gas 
But 


The narcotic tariff is world wide and | entitle it to any preference over a com- | 


it is essential that there should be unity 
and cooperation among the great na- 
tions in order to secure enforcement of 


Convention to limit | 
the Second Geneve (/envente ‘tions applicable in his proposal.” 


exclusively to medical and scientific pur- 
poses the manufacture, import, sale, dis- 
tribution, export, and use of narcotics, 
which is a great adv 
Hague Convention containing the emas- 
culatory proviso, “unless laws or regula- 
tions on the subject are already in ex- 
istence.” : 

In view of the fact that the United 
States is the worst sufferer from the 
smuggling of manufactured narcotics, 
it is also obvious that our own interests 
would be best served by signing the 
Second Geneva Convention, which goes 
much further than The Hague Conven- 
tion. In addition, 
to shirk in our tents in the midst of 
waging war on illicit drugs, 
we should assume leadership as we 
in the past and lend our great mora 
fluence to secure better enforcemen 
wholehearted cooperation with other na- 
tions. 

I am exceedingly hopeful that the 
President’s recently appointed Law En- 
forcement Committee will make a 


1 in- 


i 
| 


and yet the United' and labeling plans are adopted by in- | 1 
that has dustry, the wider will be the geograph- | the statement that his commodity com- 


| 
| 





| 
} 


ve on the Per-| approved in principle, the movement to 
o regulate the | promote the use of the certification and 
This board | labeling plans. | 


rence | fact that a commodity is included in the 


| 
| 


| 


ance on the old | specifications 


| 
} 
} 
| 





we have a duty not | proofing, 


ather | sociation representing the industry con- 
have | cerned with the last-mentioned speci- 


| 


t by | nection. 


l\the members of the association, is re- | Consumers, 


thorough and impartial investigation of | 


the narcotic situation in the United 
States, and recommend putting into ef- 
fect by legislation or Executive Order, 
some of the suggestions I have offered 
to help suppress the constant smuggling 


|eommodities supplied by them under the | laboratories throughout the country that | 


| 
| 


and distribution of dope throughout this | 


country. 


Nine Governors Invited 
To Attend Oil Conference 


[Continued from Page 1.) 
Conservation Board to agree upon plans 
for controlling oil production. 

Recently the American Petroleum In- 
stitute, at a meeting with the Oil Board 
in the offices of the Secretary of the 
Interior, presented for approval a pro- 
gram calling for limitation of output to 
the level of the 1928 production. The 
Board, however, was unable to accept the 
proposal-on the ground that, as held by 
the Attorney General, William D. 
Mitchell, the Federal Government lacked 
authority to sanction such an agree- 
ment, The meeting therefore adjourned 
without any definite conclusion having 
been reached, but with the promise of 
Chairman Wilbur that the Oi] Conserva- 
tion Board would try to submit con- 
structive suggestions, designed to con- 
serve the oil supply, to the American 
Petroleum Institute. 

Mr. Wilbur subsequently wrote the In- 
stitute proposing a3 a solution of the 
problem the adoption by the principal 
oil producings States of an_ interstate 
compact for the control of drilling activi- 
ties and the consequent conservation of 
oil output. The institute, at a meeting 
held in New Yor 


> 








| the plans would be fully endorsed by con-! without using specifications. 





with representatives | ducing States, 


| outlines thereof were sent to public pur- inseparably associated therewith, in order | 
| chasers and to the officers of technical | to 


jin an effort to secure their cooperation 


“The more generally the certification | adequate to take care of all such cases. 


clared every dollar’s worth which I had 
A manufacturer who places on record 


brought in, which was less than $100, he 
entirely disarranged all of the contents 
of my trunk and suit case, even looked 
at the names of my neckties and under- 
clothes to see if he could find anything 
contraband, which was probably his duty; 
but he did it in a very disagreeable way 
and he found nothing except what’! had 
declared. 

I am an American citizen, a very 
heavy taxpayer; and I don’t see why any 
other American citizen should have any 
privileges which I do not enjoy, and I 
sincerely hope that you will do every- 
thing that you can to have the rule an- 
nulled granting anyone the freedom of 
the port unless it be representatives of 
foreign governments. 

I fail to see why any of our own Gov- 
ernment officials should be granted any 
privilege that the rest of us are obliged 
to pay for. 





ical distribution of commodities com-| plies with a United States Government 
plying with United States Government | master specification is shortly made to 
master specifications, and the eee | ree that both his customers and his 
will be the likelihood of finding Federal | competitors are vitally interested therein 
specification materials in out-of-the-way | and will check the accuracy of the state- 
places. and in small quantities. . ment and take such steps as may seem 
“As a result, the general authoriza-|necessary or desirable to prevent any 
tion for waiver of requirements of! manufacturers from “obtaining business 
master specifications will have to be in-| under false pretenses.” The process of 
voked by Government purchasers to a/ checking the accuracy of statements of 
much less extent than at present, and/this kind made b competing manufac- 
Government activities will aid the cer- turers is ‘Saneglal fen the protection of 
tification and labeling plans by insisting, | the manufacturers themselves as well as 
whenever practicable, upon adherence to|the consumers. Both trade associations 
the requirements of the master specifi- | and better business bureaus have shown 
cations. i «| themselves to be vitally interested in 
Labeling System t this subject. By serving as an agency 
Gi A l through which the various manufacturers 
iven Approva ; ; keep watch on their competitors, trade 
“The Federal Purchasing Board has| associations can become very active in 
| backing up the certification plan. Non- 
eo organizations making use 
. : ;0f nationally-recognized specifications 
“It should be borne in mind that the|can properly ae such neous as 
| this, but it would seem unwise for the 
: Federal Government to do so—that is, 
beyond its own needs as a consumer. 
In 1923 President Barnes of the 
|Chamber of Commerce of the United 
| States of America, in discussing the vol- 
untary adoption of standards of quality, 
said: “In lines of merchandise where 
conditions warrant the adoption by rep- 
resentative trade associations of certain 
definite standards of quality or perform- 
ance, the associations can hold to ac- 
count any member failing to make de- 
,livery up to the standards adopted, and! San Diego, Calif., and the lowest for 
incorporated in sales contracts. Dis-| Des Moines, Iowa, and Knoxville, Tenn., 
putes arising in connection with such | which reported no infant mortality. 
transactions readily lend themselves to} The annual rate for 65 cities is 15.2 
settlement by the parties themselves, or|for the 20 weeks of 1929, as against 
by commercial arbitration.” a rate of 14.3 for the corresponding 
Reputation of Producer weeks of 1928. 


Gives Weight to Certificates « 
. In ee certificates issued | ow Aid Is Proposed 
y or on alf of the manufacturer will n i 
be given weight according to the reputa- aymmg Rural Teachers 
tion for accuracy and reliability of the Daathiieheahlr ntti aie cae ciieiniaee 





Mortality Rate Is Lower 
For Week, Higher for Year 


The Department of Commerce an-| 
nounced May 22 that telegraphic returns 
from 65 cities with a total population 
of 30,000,000 indicated a mortality rate 
for the week ending May 18 of 13.3 per | 
cent as compared with 14.3 per cent for | 
the corresponding week of last year, The | 
full text of the statement follows: 

The highest rate (21.0) appears for 
Nashville, Tenn., and the lowest (7.3) 
for Schenectady, N. Y. The highest-in- | 
fant mortality rate (172) appears for 


certification and labeling plans does not 


modity not included in such plans when ; 
the price quoted for the latter is lower, 
and when the bidder has made no ex- 
ceptions to the Federal master specifica- 


In applying the “certification plan” to | 
the United States Government master | 
serious consideration is | 
given to the exact status of each speci- 
fication. Selection is being made first 
of such of the specifications as are be- 
lieved to be most nearly thoroughly sat- 
isfactory in their present form. About 
250 specifications have already been se- 
lected for this purpose, and lists of 
“willing-to-certify” manufacturers of 
commodities covered by these specifica- 
tions have been compiled, including 23 
relating to bituminous roofing, water- 
and paving materials, 

A resolution adopted by the trade as- 








fications is of some interest in this con- 


This resolution, which was|™Manufacturer or certifying agency. tion of $200,000,000, coverin ; 
‘ Pui : 20 000, g a period of 
worded to accompany a complete list of | seu RNOUnT eS, as —— = | two years, for cooperation with the 


; : ; ; States i yi 
produced herewith: creased testing and inspection services. | = pore 


“The following manufacturers, com-}For the purpose of meeting this need | 
prising the entire membership of the and facilitating to the maximum possi- 


: g salaries of teachers, 
Supervisors, and principals, and other | 
elementary and high school expenses in 
rural areas is proposed in a bill (H. R. | 





Asphalt Shingle and Roofing Associa- ble extent the use of specifications, the | 9149 which — -s -pyel 
tion, unanimously signify their willing- | National Bureau of Standards has com- | (Deta.), of Scie etre saree 
ness to certify to the purchaser that the | piled a thoroughly classified list of the) quced. ‘It has been referred to the Com. | 


Federal Government Master Specifica-]are prepared to test various kinds of 
tions, have been tested and found to; ceunnelies to Gotermine whether or cod 
comply with these specifications.” | they comply wit purchase specifications. | of : _ 

When the plans for compiling lists} To supplement the “certification plan,” | seule amaate a en ns 
of “willing-to-certify” manufacturers | there is being developed the self-identify- | \ould be taught in these schools if a 
were first formulated, more than 1,000'ing, quality-guaranteeing labeling plan, | i1) chould become law : 7 


proposes that the elementary principles | 





Tariff on Canned Tomatoes 
Is Subject of Conference 


enable the nonspecifications-using 
societies and trade associations having | public (the over-the-counter buyer) to | 
national recognition. The replies that! obtain  specification-made commmnedisies | 

anufac- 
sumer organizations, and that the only|turers who desire to do so are being en- | ———_——_—————. 
opposition to the “certification plan” as couraged to identfy by suitable labels|, Members of the ‘Tariff Commission 
oo | certain of their commodities guaranteed | have conferred informally with a con- 
of the oil industry, promised to cooperate iby them to comply with certain nation- | gressional delegation in regard to a pro- 
with the Oil Board in the plan. | ally-recognized specifications. posal to increase the tariff on canned 

Pursuant to his suggéstion for inter-| | Preliminary correspondence developed | tomatoes, it was stated orally May 22, 
state compacts, Chairman Wilbur then|the fact that in launching the labeling | 4t the Commission, The Commission has 
designated Dr. Smith to call upon the plan effective cooperation would be re-|4lready completed an investigation of 
Governors of the oil producing States | ceived from producers, distributors, and |¢°8ts of production in this country and 
with reference to the compact and-with|consumers. Correspondence with “na-|@broad, and has submitted its findings 
others regarding oil congervation meas-| tional advertisers” has developed the |to the President. 
ures. yo ; fact that the plan is being applied in a The Commission’s investigation into 

Up to this time, Dr. Smith has. con-| manner to insure their coorperation, be- | foreign and domestic costs of producing 
ferred with the Governors of Texas and | cause it will serve as a solution to their |C#Mned tomatoes involved an applica- 
California and has secured promises| problem of supplying such information | tion requesting a 50 per cent increase in 
from them that they would cooperate in|as may be necessary tg permit the pub- the present tariff. The investigation was 
the plan for interstate compacts,. He is|lic to buy merchandise on a well-recog. | 4/80 linked with one calling for similar 
now in California conferring with the oil| nized quality basis and assist manufac-| “ata on tomato paste, Both commodi- 
operators in the Kettleman Hills oil field| turers making quality goods to sell them | ti@8 ave imported principally from Italy. 
easily in competition with the goods not Sy aan 
carrying self-identifying, quality-guar- 
'anteeing labels, 

In response to our requests for infor- 
mation concerning the results attributa- 
ble to the use of self-identifying, quality- 
guaranteeing labels, manufacturers have 
told us that they are of assistance .1 


in the coordination of their drilling acti- 
vities so as to conserve oil and gas. No 
definite word has been received as yet 
from Dr. Smith regarding his efforts in 
this field. 

After he finishes his work in Cali- 
fornia, Dr. Smith’s plans are to confer 


Two Nominees Confirmed 
As United States Attorneys 





The Senate confirmed, May 22, the 
nominations of Raiph L.. Carr to. be 


United States Attorney for Colorado, and 


An inquiry to determine whether the 
Navy has been lax in efforts to uphold 
its radio patent rights as opposed to the 
Radio Corporation of America will be 
made by the Senate Committee on In- 
terstate Commerce in the course of hear- 
ings on the Couzens bill (S. 6) to estab- 
lish a communications commission, the 
Committee announced May 22. 

In particular, the Committee will in- 
vestigate to determine why the Navy 
has not pressed in the courts its Schem- 
mel von Bronck patents for radio fre- 
quency amplification as against the Al- 
exanderson patents owned by the Gen- 
eral Electric Company. 

Following a hearing on May 22, when 
it was testified by Captain S. C. Hooper, 
Director of Naval Communications, that 
the Navy Department has been friendly ! 
to the Radio Corporation because it was 
at the suggestion of the Navy that the 
company was formed, and that the Navy 
has not, for this reason, fought patents 
held by the Corporation, Senator Couzens 
(Rep.), of Michigan, chairman of the 
Committee announced that the Com- 
mittee would call witnesses to determine 
who was responsible for such a policy. 

The von Bronck patents have been up-; 
held in a recent Canadian decision, it | 
was brought out by Senator Dill (Dem.), 
of Washington, though two decisions 
by New York district courts have up- 
held the Alexanderson patents. 

Referring to the Canadian decision 
where the von Bronck patents were up- 
held on rights of priority over the Gen- 
eral Electric patents, Senator Howell 
(Rep), of Nebraska, commented: 

“Then the Navy has permitted the 
Radio Corporation of America to sell ap- 
paratus and earn millions on a patent 
subsequent to that held by the Navy.” 

Senator Dill said that at the time 
the Canadian suit was pending he had |. 
uged the Navy Department to partici- 
pate in efforts to protect its right but 
that the Department had refused. He 
suggested that the Committee call Lieut. 
Comdr, Harold Dodd of the office of the ! 
Judge Advocate General of the Navy | 
to obtain all the facts in connection with | 
the patent suits. | 

Captain Hooper told the Committee | 
that the policy of whether or not such; 
suits were to be pushed was not fixed | 
by the communications bureau but was 


| 











Hooper expressed himself as sympa- 
thetic, saying that there were sufficient 
competition from other forms of rapid 
communication. : 

“The present policy in the Radio Act 
of permitting competition between radio- 
telegraph services should be discontinued 
or else the section prohibiting mergers 
should be dropped out,” he said. “I fa- 
vor a monopoly of radio-telegraph to 
give the United States the leading world 
position. International radio systems 
should be given feeder circuits, either 
from wire, radio or both.” : 


Present Competition 


Said to Be Adequate 

The competition against radio-teleg- 
raphy desired by Congress will be af- 
forded for years to come by such forms 
of communication as cable, radio-tele- 


phone and air mail, stated the captain. | 


Air mail, he said, will prove a particu- 
larly important competitor in the West- 
ern Hemisphere. Already radio teleph- 
ony across the Atlantic is beginning 
to pay, it was testified. 


Captain Hooper urged that the power | 


of granting licenses for point-to-point 
radio communication should be given to 
the Department of Commerce, because 
these is no zoning, it is a national 
matter, and the most efficient adminis- 
tration would be afforded there. Broad- 
casting regulation, which is on a geo- 
graphical zoning basis, could best con- 
tinue to be. vested in a commission, he 
explained. 


“When I went to the Commission as | 


technical advisor, I thought that a com- 


‘mission was the ideal way to handle the | 


radio question,” Captain Hooper de- 
clared. “I still think it is best for broad- 
casting. But point-to-point communica- 
tion can be administered in a Governi- 
ment department. Once Congress has 
laid down the policy as to whether there 


| shall be one or two companies in radio- 


telegraphy, the granting of licenses by 
the Secretary of Commerce would be 
purely routine.” 

Naval Receipts From Radio 


Service Are Declining 

The annual cash receipts for handling 
commercial traffic on the Navy’s radio 
network are steadily decreasing and now 








Proposal to Abolish 
Electoral College Is 
Submitted to House 


Representative Glover Offers 
Resolution to Provide for 
Amendment to Con- 
stitution. 





| A constitutional amendment which 
| would abolish the Electoral College is 
| proposed in a resolution (H. J. Res. 77), 
| which Representative Glover (Dem.) of 
| Malvern, Ark., has just introduced in 
| the House. 

The resolution was referred to the 
Committee on Judiciary, to which varied 
proposals for constitutional amendments 
|are referred in every Congress. The 
| Committe is not organized for the extra 
session. 

His resolution in full text follows: 

Resolved, etc., that the following be 
| proposed as an amendment to the Con- 
stitution when ratified by the legisla- 
| tures of three-fourths of the States, to 
wit: 


Substitution of Language. 


In lieu of paragraphs 1, 2, and 3 of 

section 1, Article II, of said Constitution, 
;}and of Amendment No. 12 thereto, in- 
| sert the following: 
“The executive power shall be vested 
|in a President of the United States of 
| America. He shall hold his office dur- 
ing the term of four years, and, together 
| with the Vice President, chosen for the 
same term, be elected as follows: 


| “The choice of each State for Presi- 
| dent and Vice President shall be deter- 
| mined at a general election of the quali- 
fied electors of such State. The time of 
| such election shall be the same through- 
|out the United States, and unless the 
| Congress shall by law appoint a differ- 
| ent time such election shall be held on 
| the first Tuesday after the first Monday 
| of November in the year preceding the 
expiration of the regular term of the 
| President and Vice President. 

Votes Allotted to States. 

“Each State shall be entitled to, and 
a be given as many votes for Presi- 
j|dent and Vice President as the whole 
/number of Senators and Representatives 
|to which the State may be entitled in 
|Congress. Each State shall certify and 








javerage about $100,000, Captain Hooper | transmit, sealed, to the seat of govern- 


handled by the Judge Advocate General | testified. There are 58 naval radio sta-|ment of the United States, directed to 
y } 


in collaboration with the Department of | 
Justice. Apparatus for radio frequency | 


amplification appears in every receiving | 

On the question of a monopoly of | 
radio-telegraph communication, Captain | 
eaten leseigedipestsseeererenhendissonsetneenesseeatniedieessastiaias —aaapaed —— i 





Prehistoric Courses | 


Of Rivers Are Foun | 


Evidence of Flow of Missour 
Into Hudson Bay Is 


Discovered. 


; mercial basis to conform with a law| 


"| 


Evidence that the waters of what are 
now the upper Missouri and Yellowstone 
Rivers, which once flowed northeastward ; 
to Hudson Bay, were diverted southward 
as the result of the vast ice sheets 
spreading southward from the region 
west of the bay and that their combined | 
waters cut the gorge now followed by the | 
Missouri through the Dakotas, has been | 
found. by geologists, according to a 
statement made public on May 22 by the 


Department of the Interior. The state-| 
ment follows in full text: 2 
Among the many changes in. the! 


courses of rivers in the northern part of 
the United States that took place as a 
consequence of the glaciation during the 
Great Ice Age some of the most notable | 
were those in the Dakotas. Geologists 
find evidence that what are now the up- 
per Missouri River and the Yellowstone | 
River originally sent their waters north- ; 
eastward to Hudson Bay, but when the | 
earlier of the vast ice sheets spread 
southwestward from the region west of 
the bay these rivers were diverted south- | 
ward, and their combined waters cut the | 
gorge now followed by the Missouri | 
through the Dakotas. 
Glacial Lake Formed. 

The Red River was temporarily ponded | 
and formed glacial Lake Agassiz, with | 
an outlet southward to the Minnesota! 
River valley. After the melting of the | 
great” ice dam the Red River rebaene | 
its flow northward to Hudson Bay. Some | 
of the drainage between the Red River | 
and the Missouri was permanently di- | 





verted southward across a low divide to | 


the original head of the lower Missouri 
and now forms the James River. Bulle- 
tin 801 of the Geological Survey, De- 


partment of the Interior, just issued, de- | 


scribes the geologic formations and_his- 
tory of a portion of the James River 
valley. 


This area is underlain by one of the! 
most productive water-bearing forma-! 
tions of the northern interior of the | 
porous | 
This formation crops out about | 
| mittee on Education, not organized -for the flanks of the Black Hills in south- | 
| the extra session of Congress. The bil] | Western South Dakota and in many; 


United States—the widespread 
sandstone known as the Dakota sand- 
stone, 


places in the Rocky Mountain region, 
and extends thence eastward and north- 
eastward beneath a thick covering of 


nesota and Iowa. 

Inasmuch as the sandstone slopes 
away from the Black Hills, the water 
it absorbs in that region percolates 
northeastward and eastward through the 


it 





dense clay shale to the border of Min-} 


| porous rock, and beneath the James | 


tions now handling some commercial 
business, he said, though wherever pos- 
sible the Navy withdraws from commer- 
cial traffic. 

“It is our constant aim to keep clear of 
commercial competition in accordance 
with the policies of the last two admins- 
trations, except where compliance with 
the law directs otherwise,” he asserted. 

At the close of the World War, the 


| Navy was faced with the necessity of | the 


getting rid of circuits operated on a com- 


passed by Congress, continued the wit- 
ness. 

Because there were no communications 
companies in America to handle.the cir- 
cuits, the . British-controlled Marconi 
company would have taken over this busi- 
ness, he said, 

Because they were unwilling to con- 
tribute to a permanent British monopoly, 
Captain Hooper said, he and the late 
Admiral W. H. G. Bullard had appealed 
to the General Electric Company not 
to sell certain radio patents to the Brit- 
ish. The General Electric had responded 
to this appeal but had then asked the 
Navy what they should do next to get 
ir money, which would have amounted 
to about $5,000,000. The Navy had re- 


plied: “Form a communication company | 
!in America which will break the British 


world monopoly.” 

“Out of this suggestion, the Radio 
Corporation of America was formed,” 
stated Captain Hooper. 

“Owing to the fact that the Radio 
Corpération was created at the sugges- 
tion of the Navy Department, the policy 
of the Department has been not to fight 
the Radio Corporation on patents?” 
asked Senator Dill. 

“I believe ,that 1s correct,” replied 
Captain Hooper. 

“The Radio Corporation of America 
has justified every monopolistic agree- 


ment since then on the basis of that | 


Government 
Senator Dill. 


suggestion,” commented 











| the president of the Senate, the result 
|of said election. 

“The President of the Senate shall, in 
| the presence of the Senate and House of 
| Representatives, open all certificates, and 
the votes shall then be counted. The 
| person having the greatest number of 
votes for President shall be the Presi- 
|dent, if such number be a majority of 
| the whole number of votes to which all 
States are entitled; and if no person 
have such majority, then from the per- 
sons having the highest numbers, not 
exceeding three on the list of those voted 
for as President, the House of Represent- 
atives shall choose immediately the 
President. 

Selection of President. 


“In choosing the President’ the votes 
shall be taken by roll call of the Mem- 
bers and all such votes shall be recorded 
in full in the Journal, and a majority of 
all the Representatives shall be neces- 
sary to a choice. If the House of Repre- 
sentatives shall not choose a President 
whenever the right of choice shall de- 
volve upon them before the time fixed 
for the beginning of his term, then the 
Vice President shall act as President, as 
in the case of death or other constitu- 
tional disablity of the President. 


“The person having the greatest num- 
| ber of votes as Vice President shall be 
the Vice President if such number be a 
majority of the whole number of votes 
to which all of the States are entitled, 
and if no person have a majority, then 
the two highest number on the list the 
Senate shall, in like manner, choose the 
Vice President, and a majority of the 
whole number of Senators shall be nec- 
essary to a choice. But no person con- 
| stitutionally ineligible to the office of 
President shall be eligible to that of 
Vive President of the United States: 

“Provided further, That appointments 
hereafter made by the President shall be 
for a definite period of time and shall not 
extend for a’period of over ten years.” 











The Anited States Daily 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 





Streets N. W., Washington, 





Published évery day in:the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 


D. C. Telephone: West 2100. 





Daviw LAWRENCE 
President 


Jay JEROME WILLIAMS 
Publisher 
C, G, MaArsHaLu 
Chief of News Staff 


JOHN 











General Manager 


EB. Ricr Victor WHITLOCK 
Director of Advertising 

James L. Bray a 

Secretary and Treasurer 


EXEcuTIVe Orrices: 2201 M Sr. N. W., Wasnincton, D. C. (TrLepHone West 2100) 
Brancu Orrices, Advertising and Circulation: 


FINANCIAL ADVERTISING 
New York Crry: Graybar Bldg. 
Telephone, Lexington 1894 
Cuicaco: 809 London Guarantee Bldg. 
Telephone, State 7766 
Derroir: 2114 Dime Bank Building 
Telephone, Randolph 8435 


San Francisco: 304 Bulletin Building 
Telephone, Douglas 8179 


Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 


European: 19 Rue d'Antin 
Paris, France 


‘ 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


| 


HE sole purpose of The United States Daily ts to present a complete and com- 


i prehensive record of the datly activities of the Government of the United States 


| River valley it is under hydrostatic pres-|| 7 comment of any kind. 


| sure. Thousands of deep wells have been | 

drilled along this valley to obtain water | 
from this sandstone, and where the sur- | 
face altitude is not too high strong ar- 
tesian flows have been obtained. This 
artesian water is one of the most val- 
uable natural resources of this part of 
the great prairies. 

The supply of water, through continu- 
ally renewed by rainfall at the intake, is 
not inexhaustible, and as the number of 
deep wells increased the supply became 
incompetent to maintain the original 
artesian pressure at so many outlets, 

The bulletin mentioned, which was 
written by Herbert. A. Hard, presents 
much information concerning the past 
and present conditions of the artesian 
wells, waste of water, decline in_ head, 
and consequent shrinkage of the area | 
within which flows at the surface may | 
be obtained. A part of the bulletin by | 
O. E. Meinzer portrays the artesian con- | 
ditions and prospects as shown by aj} 
survey made in 1923, This bulletin may 
| be obtained for 50 cents a gopy from the 
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with the Governors of the other oil pro- | obtaining new customers and holding the 


customers’ business, ‘ 


ty, 


Peter Garberg to be United States At- 
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Avutuorizep STATEMENTS ONLY 
PUBLISHED WiTHOoUT COMMENT 


————_ 


Senate Privileges 
Withdrawn From 
Press Association 


United Press Loses Right to 
Have Representatives on 
. Floor Following Publica- 


tion of Nomination Vote. 


The Senate Commitee on Rules, during 
an executive session May 22, directed its 
chairman, Senator Moses (Rep.), of New 


Hampshire, to withdraw the privilege of 
the floor of the Senate from the United 
Press Association because that organiza- 
tion on May 21, carried a story purport- 
ing to contain the secret roll call by 
which the Senate in executive session on 
May 17, confirmed the nomination of 
former Senator Lenroot, of Wisconsin, 
to be a judge of the United States Court 
of Customs and Patent Appeals. An- 
nouncement of the. Committee’s action 
was made by Senator Moses. 


Correspondent Subpoenaed. 

The Committee also directed the 
chairman to issue a subpoena for Paul 
R. Mallon, United Press correspondent, 
whose name appeared over the story 
carrying the purported roll call, Mr. 
Mallon is to be called before the Com- 
mittee on May 27 and will be asked to 
reveal the source from which he obtained 
the information used as the basis of the 
article. 

In addition the Committee authorized 
Senator Reed (Rep.), of Pennsylvania, to 
introduce a resolution expressing censure 
of the member or officer of the Senate 
who gave out the information regarding 
the Lenroot roll call. 


Early Action Asked 


Later in the day Senator Reed intro- 
duced his resolution and asked for its 
immediate consideration. Answering a 
question by Senator La Follette, Senator 
Reed also announced the action which 
had been taken by the Committee hear- 
ing the United Press and ordering that 
Mr. Mellon be subpoenaed. 

Senator LaFollett then asked by what 
authority the rules either exclude from 


or admit to the floor persons other than | 


those named in the standing rule of the 
Senate. 

Senator Reed replied that this au- 
thority had been given to the Committee 
by a Senate resolution, but Senator La- 
Follette replied that he has endeavored 
to find that resolution. 

Senate Overman (Dem.), of North 
Carolina, remarked that he had been 
chairman of the Rules Committee for 
eight years and that it has been the 
practice for many years for the chair- 
man of that Committee to submit news- 
paper men to the floor in his discretion. 


Consent Refused 

Taking up the Reed resolution, Sen- 
ator LaFollette declared that he would 
not consent to its immediate considera- 
tion because he considered it “absolutely 
fruitless” to pass a resolution of censure 
before an investigation had been made 
to determine who, if any one, was re- 
sponsible for divulging the roll call. 

The Reed resolution then went over 
for future consideration. 

Senator Le Follette declared that there 
was nothing at all unethical about the 
conduct of the United Press or Mr. 
Mellon in making public the roll call. 
He called attention to the fact that news- 
paper men take no obligation to keep 
aor the executive business of the Sen- 
ate. 

Senator La Follette served notice that 
if the United Press is to be discipined 
by exclusion from the floor, he will insist 
that all representatives of the press be 
excluded from the floor on the ground 
that the Rules Committee has no au- 
thority to extend the privileges of the 
floor to any newspaper men. 

Senator Johnson (Rep.), of California, 
expressing his opposition to the action 
taken by the Rules Committe, declared 
that in the 13 years he has been in the 
Senate he has even failed to note com- 
prehensive accounts of executive sessions 
published on the day following the ses- 
sion. He argued that the publication of 
what happened in an executive session is 
just as much of an offense, if it be an 
offense, as the publication of a secret 
roll call, and that if this position is ac- 
cepted most of the members of the press 
gallery should be disciplined. 


Press Representative Ejected. 


A few minutes after Senator LaFol- 
lette had made his announcement, Fraser 
Edwards, a representative of Universal 
Service, appeared on the floor. 
LaFollette made a point of order against 
Mr. Edward’s presence on the floor. The 
Vice President directed the Sergeant-at- 
Arms to remove Mr. Edwards. 

The Reed resolution (S. Res. 65), fol- 
lows in full text: 

Resolved, that the report and _publi- 
cation of the proceedings of the Senate 
in executive session on the 17th day of 
May, 1929, is a breach of the privileges 
of the Senate, made possible only by a 
violation of the rules of the Senate by 
some member or officer of the Senate; 
that this is a willful disregard of the 
obligation of duty and honor resting 
upon every one admitted to an executive 
Session, tending to bring contempt upon 
the Senate, and deserves and should re- 
celve severe censure and punishment. 


The President’s Day 


at the Executive Offices 
May 22, 1929. 


9035. 


9:30 a, m.—Rear Admiral Hileary P. | 


Juies, a member of the American dele- 
gation to the Preparatory Disarmament 
Conference held at Geneva recently, 
called to give the President his observa- 
tions on conditions abroad. 

10 a. m.—James S, Fieser, of the 
American Red Cross, called to discuss 
conditions on the Mississippi River as 
the result of recent floods. 

10:15 a..m.—Representative William- 
son (Rep.), of Rapid City, S. D., called 
to ask the President to call a meeting 
of the Rushmore Mountain Memorial 
Commission appointed to arrange for the 
carving of the likeness of Washington, 
Jefferson, Lincoln and others on Rush- 
more Mountain in the Black Hill of 
South Dakota. 

10:45 a. m.—Representative Wiggles- 
worth (Rep.), of Milton, Mass., called. 
Subject of conference not announced. 

11:15 a. m.—Representative Hamilton 
Fish, Jr. (Rep.), of Garrison, N. Y. 
called to discuss with the President the 
proposed St. Lawrence canal, narcotic en- 
forcement, and the poison gas protocol. 

12 m.—Rev. Dr. John J. Burke, of | 
Washington, D. C., general secretary of 
the National Catholic Welfare Confer- 
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Increase in Power of President 


Over Tariff Rates Opposed in House 


Flexible Provisions of Bill Protested by Representative 
Beck as Surrender of Legislative Authority. 


[Continued from Page 1.] 


euality that puts anybody in Europe who , law is passed and this law is validated 
exports to America at a disadvantage|by the Supreme Court, which is very 
with the American producer, or puts the | doubtful-—do not suppose that there will 
American producer at a like disadvan-;be any judicial review by anybody, be- 


tage with the foreign exporter. 

“It seems to me that it cannot be de- 
nied that that is the most far-reaching 
transfer of the power to the President 
of any suggestion that has ever been 
made in the halls of the American Con- 
gress. 

“It would give me less concern if it 


the gentleman from New Jersey (Mr. 
Fort) made yesterday afternoon.” 


Constitutionality of Plan 
Said to Be in Doubt 


Mr. Beck said he agreed with a speech 
made by Representative Crisp (Dem.), 
of Americus, Ga., a minority member of 
the House Committee on Ways and 


constitutionality of this proposed law. 
“I want to consider first,” he said, 
“what was the genesis of such a pro- 


| disputing with the Senate the question 
as to whether or not the Senate can pro- 
| vide a bounty for farmers, intends and 
lute power of taxation on every article 
of merchandise within a given minimum 
and maximum to the President of the 
United States.” 

Mr. Beck said he supposed the pro- 
posal came from “one of those theoreti- 
cal economists who had recently gradu- 
ated from some college.” He said he 
|supposed the economist persuaded the 
Tariff Commission, the Tariff Commission 
persuaded the. Treasury and the Treas- 
ury persuaded the Ways and Means Com- 
mittee, aha 
| “And,” he added, “as it is an adminis- 
| trative measure, the Committee on Ways 
and Means thinks the greater wisdom of 
the executive branch of the Government 
should prevail, and thereupon this provi- 
| sion to transfer an almost absolute power 
of taxation, upon the determination of 
no precise or tangible facts but upon the 
simple economic theory, is adopted. ‘ 

“I say, very well. It will go ulti- 
mately, if adopted by this House and 
by Congress, to the Supreme Court of 
the United States. I am not prepared 
ito say that it may not receive the pon- 
|tifical absolution of that great Court. 
That is for the very obvious reason that 
that Court in the beginning—and it must 
do so in a democracy—must assume any 
state of facts, however far-reaching, 
however far from reality or any method 
|of reasoning that does not do plain vio- 
lence to common sense, must render a 
decision in order to sustain what it re- 
gards as the will of Congress. 

“That is the vicious circle in this and 
many other respects around which we 
are moving in this country, of one in- 
dividual in an executive bureau con- 
ceiving the idea that greater powers 
ought to be given. Then the buck is 
passed first to the Treasury Depart- 
ment or to some other appropriate De- 
partment, and then you approve it, and 
;the Congress and the Courts, and then 
some new and vital innovation on our 
laws is made a part of our laws and 
must gravely affect the future develop- 
ment of American institutions.” 

The Constitution, Mr. Beck said, did 
not intend to leave this kind of taxation 
to any man, even though he be the 
President of the United States. 

“Some will say that the President does 
not impose any’ taxes under this,” he 
continued. ‘You know the difference be- 


that with a State statute the judiciary 
looks through the form at the substance 
and with a Federal statute the form is 


stance. In that way statutes that are 
often wanting in constitutional power are 


the substance of this thing. 


President Is Declared 
To Control Commission 


“Under this, it is to be a Tariff Com- 
mission, it may be, wholly composed of 
one party. I am not quarreling with 
that provision; that may be wise. The 
President can remove at will. Under a 





Senator | case I argued in the Supreme Court, the } 


removal from office case, the power of 
the President to remove every member of 
the Tariff Commission is established be- 
yond preadventure. So that, with his 
power of appointment stimulating grati- 
tude, and his power of removal stimu- 
lating fear, the President controls the 
Tariff Commission. 

“So the Commission is a good deal like 
a board of directors. It may have some 
potential usefulness in event of a fight 
but generally it is a deliberative body 
and its head controls. The President~is 
to determine what he calls an inequality 
in conditions of competition and then is 
authorized to raise or lower any item in 
the whole tariff schedule in his sole dis- 
cretion in order to adjust the country 
to what he calls an eqhality of com- 
petition. 

“Do not think for one moment, if this 


| Committee Meetings 
of the 


Senate and House 
May 23, 1929. 


} 
Senate 
Interstate Commerce, hearing, com- 
munications bill, 10:30 a. m. 
Privileges and elections, subcommit- 
| tee, hearings on the Vare-Wilson con- 
test, 10:30 a. m. 


_ Manufacturers, executive, textile labor 
situation, 10:30 a. m. 


House 
No Committee hearings scheduled. 


National Rehabilitation Association 
called to ask the President to recommend 
to Congress that the act which makes 
the Federal Board for Vocational Edu- 
cation responsible for rehabilitation 
work among industrial and civilian crip- 


| ples and which expires on June 30, 1930, 


be made permanent. 

12:45 p. m.—The President was photo- 
graphed with officers o* the Freight 
Claim Division of the American Railway 
Association, 

Remainder of day—Engaged with 





ence, called to pay his respects. 
12:15 p. m—A committee from the 


secretarial staff in answering mail cor- 
respondence, 


had not received what one might say: 
is additional sanction in the speech that | 


Means, in so far as it referred to the} 


vision which, at the very time we were} 


proposes to transfer an almost abso-' 


tween the adjudication of a State statute | 
by the judiciary and a Federal statute is! 


accepted as a fair statement of the sub- } 


accepted. Now look through the form at | 


| cause there cannot be any judicial re- 
‘view when the law is validated. If 
| there be one principle established in this 
'country beyond any other by the Su- 
'preme Court in a number of decisions, 
; it is that they will never interfere with 
an act of political discretion by an 
executive, least of all by the President 
of the United States. 


of the President, and, as the compensa- 
tory duty is likewise vested in the dis- 
cretion of the President, it will let the 
President absolutely destroy an industry 
, by reducing the tariff, or destroy one 
competing industr.; in favor of another 
by imposing an increase of duty, and 
there is no officer or tribunal who can 
call his act into question. He is as arbi- 
i trary as a Tudor monarch. I should be 
amazed if such a principle should become 
a law.” 

Others taking part in the general de- 
ibate were Representatives 
(Rep.), of Bay City, Mich., who favored 
the sugar schedule, and La Guardia 
(Rep.), of New York City, who opposed 
it; Menges (Rep.), of York, Pa., who 
ispoke on tobacco; Fulmer (Dem.), of 
Orangeburg, S. C., on jute; and Fuller 
(Dem.), of Eureka Springs, Ark., for 
; higher tariff on canned tomatoes. 
|__ Representative Tilson (Rep.), of New 
Haven, Conn., majority leader, an- 
‘nounced to the House that the majority 
|membership of the House will hold a 
a on the tariff May 23, to dis- 
|cuss the recommendations of the House 
.Committee on Ways and Means on 
! amendments. 


Advances Predicted 





‘Jones-White Law Said to 


| Have Been Beneficial 
to Builders. 


! 

| The next year should see at least 40 
|new vessels of sizes, types and speeds 
|until recently never undertaken by the 

Unioted States, constructed as a part of 
jthe American Merchant Marine, the 
| chairman of the United States Shipping 
| Board, T. V. O’Connor, declared May 22, 

in a statement on the occasion of the first 
anniversary of the enactment into law of 
| the Jones-White Merchant Marine Bill. 
| This new construction, he said, has been 
jmade possible through the “backing 
offered American shipping by the Ameri- 
can Government.” The “infant period” 
lof the new American Merchant Marine 
is passed, he added. The'full text of the 
statement follows: ’ 

A year ago today the Jones-White 
Merchant Marine Bill became law, giv- 
|ing notice to the world that the United 
| States is on the sea to stay. Since that 
time the demand for purchase of Ship- 
ping Board lines for guaranteed opera- 
tion over préscribed trade routes has in- 
{creased by leaps and bounds. Higher 
! prices obtainable for the vessels are in- 
dicative of the interest taken by Ameri- 
can capital in investing in American 
| Ships. And all of the newer, as well as 
ithe older, shipowners have indicated their 
intentions of expanding the fleets they 
are operating. 

In the next year, I believe, there will 
be more tonnage under construction in 
American shipyards than at any time 
since the war period, and many of these 
vessels will be of sizes, types and speeds 
‘until recently never undertaken on this 
side of the Atlantic. Owners have 
signed agreements as part of their 
postal contracts to have constructed a 
total of 40 vessels, and some of these 
owners have announced plans to exceed 
the construction to which they have al- 
ready agreed. 

All this has been made possible 
through the backing offered American 
shipping by the American Government. 
The postal contract and construction loan 
provisions of the Jones-White Law have 
given the needed stimulus to an enter- 
prise which otherwise was approaching 
‘a sad state of decline. More than 20 
; steamship lines are operating to various 
;parts of the world as United States 

mail services, and, with few exceptions, 
all of these lines are making plans for 
immediate construction of new ships in 
Ame 
! fleets 
| The infant period of the new Ameri- 
| can Merchant Marine has passed, For- 
ieign shipping companies have come to 
i recognize the permanent character of the 
‘American Merchant Fleet and our op- 
) erators, have been given standing in con- 
ferences governing shipping practice. 
Our shipowners are ready for the ad- 
vance which is bound to come, and I do 
‘not hesitate to predict that within five 
years time the intention of Congress to 
foster the carriage of at least half of our 
commerce in our own ships will have been 
, carried out. 

Sufficient volume of tonnage for the 
| transportation of surplus American farm 
products will always be available and if 
the Department of Commerce continues 
its magnificent aid to American export 
, trade and the merchant marine grows 


‘ 





Merchant Fleet wiil easily have regained 
, the world prominence it enjoyed in the 
| days of the clipper ship era. 


Texas County Freed in Part 
| From Bollworm Quarantine 


t 


A portion of the northern half of 
Dawson County, Texas, will be released 
May 25 from the areas regulated under 

; the Federal pink bollworm quarantine, 
‘according to an announcement by the 
| Secretary of Agriculture, Arthur M. 
Hyde. The full text of the statement 
follows: 

The amendment, effective May 25, re- 
;moves restrictions on the interstate move- 
|ment of cotton lint, cottonseed and cer- 
tain other products from the area so 
‘ released. 

' The boundary line of the regulated 


territory as now designated separates | 


the ginning areas more logically than 
;the line previously adopted, according 
.to the Department of Agriculture, and 
: the action taken is fully justified because 
| of the fact that no infestation has ever 


“Therefore, it will be in the discretion | 


Woodruff | 


In Merchant Marine 


rican shipyards to be added to their | 


apace with our industrial development, | 
in a period of ten years the American | 
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Rehearings Are Held 
Qn Point-to-Point 
Radio Applications 


Restriction of Proceedings 
Objected to by Radio 
Corporation of 
America. 


[Continued from Page 1.] 


this order it passed over the applications 
of the Radio Corporation of America 
Communications, Inc., and of other ap- 
plicants neither denied or granted. 
Chairman Robinson declared that the 
hearing is on applications for unassigned 
channels only within the 
| short-wave band. 


|to the Universal Wireless Communica- 
tions Co. for the creation of a point-to- 
| point public utility radio telegraph net- 
work, interconnecting 110 cities, are not 
{included in the hearing. 

Swager Shirley, Washington counsel 
for Radio Corporation of America, de- 
clared that his clients “protest and ex- 
cept” to the Commission’s ruling as to 
the scope of the hearing. 

Chairman Robinson ruled that, with 
the exception of certain transoceanic fre- 


|poration of America and the 


ing shall be restricted to the award of 
unassigned channels in the continental 
| short wave spectrum ranging from 1,500 
|to 6,000 kilocycles. 

| The first case to be heard was that of 





\the Inter-City Radio-Telegraph Co., of | Commodity—in other words, the flexible! that action on his part, in the direction | 


Cleveland, which at present operates a 
| limited point-to-point and ship-to-shore 
service on the Great Lakes. The com- 
|pany, which plans to reorganize with 
the financial support of the Warner Bros. 
| Pictures Corporation, the First National 
Pictures Corporation, and other interests, 
has applications pending for 16 addi- 
tional short wave channels with which 
to establish a domestic radio-telegraph 
network connecting some 30 cities. 
Merger Agreement Cited. 

The Wireless Telegraph & Communi- 
cations Co., of Northbrook, Ill., has, 
pending construction, permits for 32 sta- 
tions, in the nature of an alternative 





and with an agreement with the latter 
company to merge. 

Appearing for the Inter-City Radio- 
Telegraph Co., its president, E. J. Simon, 
of Cleveland, recounted the annual 
menetary turnover of telegraph com- 
panies in the United States to demon- 
strate, he said, the magnitude of such 
services. 

The telegraph companies, he said, real- 
ized about $150,000,000 in revenues 


in 1928, of which $125,000,000 was by | 


the Western Union, and the Postal, $25,- 
000,000. The Mackay Radio & Telegraph 


Company, a Postal company operating | 


|a radio-telegraph on the Pacific Coast, 
realized approximately $500,000 in 1928. 


The cables had a business last year of | 


about $25,000,000, said Mr. Simon. The 


Radio Corporation of America, said Mr. | 


Simon, realized $4,500,000 from its trans- 
oceanic, radio service Jast year. The 


total volume of transoceanic business in | 


1928, both cable and radio, was less than 
$30,000,000. 2 
Wire and Wireless Competition. 

Asked by Chairman Robinson what the 
purpose of this testimony was, the wit- 
ness said he desired to show the com- 
parative status of wire and wireless busi- 
ness. 

“Any radio telegraph company can 
compete with wire companies, especially 
if they can give the public cheaper 
rates,” he said. 

Any company intering the radio-tele- 
graph field in the United States, he said, 
would do well if it can “substantially 
reduce rates” and make it attractive to 
the public. He said, however, it would 
be a difficult task to make such a system 
self-sustaining at the start. } 

With the use of certain transoceanic 


frequencies during the daylight hours | 
and when telegraphic business is at its | 


peak, Mr. Simon said, he believed there 
are “ample” channels available for the 
creation of additional 
service, 


Asked by Commissioner Charles McK. | 
believed | 
radio-telegraph service as dependable as | 
wire service, Mr. Simon replied in the 


Saltzman, as to whether he 


affirmative. 

Mr. Simon said he believed there is 
room for two, or possibly three radio- 
telegraph services in the principal cities 
in the United States. The other compa- 
nies, such as his own, he said, shouid 
be given opportunity to develop the field. 

Abel C. Thomas, general counsel for 
Warner Bros., said a group of New York 
financiers have agreed to contribute 
| $1,500,000 to the Inter-City provided the 
Commission’ grants its applications for 
wave lengths. Joseph R. Fried, of the 

Colonel Davis, cross-examining Mr. 
| fied that he had agreed to subscribe $50,- 
000 to the enterprise. Charles H. 
Michel, representing the Geo. H. Mc- 
Fadden Bros, Co., of Philadelphia, said 
his company was willing to utilize a 
radio-telegraphic network in lieu of 
wires if the rates are materially re- 
duced and the service dependable. 

Boyd Phelps, of Jamaica, N. Y., con- 
sulting engineer for the Inter-City, said 
he had made a technical study of the 
communications system of the Radio 
Corporation of America, and that so far 
as he has observed, only 18 of the 65 
channels allocated the Radio Corporation 
of America for communications are be- 
ing used, The Mackay Company, he said, 
similarly is not using in transoceanic 
service all of the channels allocated to it. 

Colonel Davis, Cross-examining Mr. 
Phelps, asked him to testify the channels 
which he had ascertained the Radio Cor- 
poration of America is not using. Mr, 
Phelps cited a list of 19 channels upon 
which he had heard Radio Corporation 
of America traffic, but said he was unable 
to give additional information at this 
| time. He said he made the test “in one 
| day,” and was aware of the fact that 
{in the use of short waves there are Pee 
culiar “skip-distances” which might pre- 
clude the possibility of hearing signals 
|on a particular channel. 





Four Arbitration Treaties 
Are Ratified by Senate 


The Senate ratified May 22 treaties of 
conciliation and arbitration with Etho- 
phia, Rumania, Belgium and Luxem- 
bourg. A treaty of arbitration with 
| Portugal also was ratified. 


| 


been found in the portion of Dawson 
County referred to. A similar regula- 
tion affecting intrastate shipments was 
issued by the State of Texas on March 
| 12, 1929, 


¢ 


Nominal Tariff Subject to Increase 


Protection May Be Needed Later on Goods Now Entering 
Free of Duty, Says Representative Fort. 


Suggestion that the tariff bill (H. R.j therefore, such as hides, leather, harness, 
2667) provide for the assessment of a! shoes, phosphate rock, vegetable oils, 
nominal.duty on certain articles now on! 
the free list so that changes in rates on! 


these commodities. may be made under! in a.separate class on which there should 


the so-called flexible provisions if the; be fixed a merely nominal—say, 1 per | 
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Is Sug gested for Certain Products| 


etc., it is suggested that they be set up | 
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Congress 
Hour by Hour 


May 22, 1929. 


Senate 
12 m. to 1 p. m.—Debate on the census 
and reapportionment bill. 


| 1p. m. to 2 p. m—Continued debate 


lon the census and reapportionment bill. 
| 2p. m. to 8 p. m.—Continued debate 
lon the census and reapportionment bill. 
ae p. m. to 4 p. m.—Continued debate. 
'on the census and reapportionment bill. 


domestic conditions of the industries war-| cent—rate of duty; but that as to such | 


|ease of the free iist, it is desired to leave 


quencies already assigned to Radio Cor- | 
Mackay | 
Company for continental use, the hear- | 


rant, was made by Representative Fort! commodities there shall also be fixed by 
(Rep.), of East Orange, N. J., in thei Congress a maximum rate of possible 
course of an address in the House sum-| duty which, in the judgment of Congress, 


protective. 


The full text of the section of Mr.: thorized, on recommendation of the 


continental | Fort’s address discussing the proposal! Tariff Commission, to fix the rate at any 


The channels previ- | 
ously allocated, including the 40 granted | 


with regard to ccmmodities on the free; point between the minimum and the 
list follows: 

The general theory underlying any re-| to proceed upon proof that quantity im- 
vision of the tariff is that duties are in-| portations of the article have reached 


|ereased where the quantity of importa-, a point which is absorbing a greater pro- 


tions of the commodity is trenching upon; portion of domestic consumption than 
the capacity of efficient American pro-| had heretofore been the case—say, had 
ducers; that they are decreased when the| exceeded the imports of the last 12 
quantity of importations is so diminished: months before Congress passed the last 
as to be disturbing to the American con-; tariff bill. 
sumer, either through shortage or in-; This type of flexible provision is 
crease in price-levels; and that, in sae needed in cases where the duty fixed is 
| merely nominal since, of course, the 50 
|the quantity of importations undisturbed. ! per cent increased or decrease in a nomi- 
The flexible provisions of the tariff’ nal rate is useless. 
acts do not include quantity of importa-! 
tion as one of the measures to be used] bly prevent foreign producers from in- 
in arranging duties. It is further es-| creasing their capacity in the hope of 
sential probably for the constitutionality , entering the American market pending 
and certainly for the wisdom of any; the adoption of a- new tariff bill some 
flexible provision that Congress shallj years hence. It would also permit the 





proposal for the Inter-City applications, | 


radio-telegraph | 


first have fixed some rate of duty on the| Executive to secure definite assurances 


| provisions should not operate as to ar-| of increased duty, would not be followed 
| ticles which Congress has put on the! by disproportionate increases—or in some 
| free list. Ordinarily, flexible provisions: cases—in the cost of the finished article 
| operate by percentage only—the power | to the American consumer. 

|of the President being limited to in- ’ : 
creasing or decreasing rates fixed in the Need for’ Higher Tariff 


eo Fe, Seer |On Cattle Said to Be Possible 


If such a provision had been in the 
| Placed in Four Classes Seta Act, the on 
| Articles on the free list fall generally { lamer ‘and ‘brick aaeenrses eee 

z 7 j ably have needed no relief in this bill, 
| into one of four classes. There is, first, ; for foreign producers would have made 
| Se ee ore ne ee no effort to flood our market. Similarly, 
}as a matter of public policy. Second, 
| there is the class which is not produced | 
at all in the United States, such as | 


| Duty-free Imports 


tection, for example, to live cattle which 
need little or no duty against current 
importations but may need more than a 
cent and one-half if the foot and mouth 
| disease is conquered in other lands and 


| ber, coffee, etc., which Congress as a 
matter of policy has determined shall 
not be used for revenue purposes. Third, 


there is the class of which we produce’! . : rs 
dee | probably need no duty against last year’s 
some but a enough ey ge > such) imports but will need a substantial one 
as hides and gypsum. Fourth, there 'S!if Czechoslovakia further increases its 


| the class of which we can produce! sees ; + senend 
| enough for our home consumption but] capacity in the effort to get our market. 


mn whi enerally we can undersell the! 
jpondheny ; nay arth either by vir-: to this proposal is that it delegates too 
ture of efficiency of manufacture, as in| much of the power of Congress to the 
the case of shoes, or freight advantages, | Executive. To me, this is not convincing 
60 Se enrenee ae. Sean: Sam on nae seg as we do, power 
- , ss Ss 5 ’ E ’ 
an sie ee Se to modify a rate once fixed in a 100 per 
the free list or have a duty is a major; 
question of public policy not involving | 
the protective principle in any way, and 
ee ee ee : considering a new tariff bill. Unless we 
ison or the President. As to the third; a" Prepared—which I am glad we are 
and fourth classes, however, they are as | 
much entitled to the benefit of the pro- 
tective principle if they prove to need! 
it as any other commodities. | 
| 
i 


any power to protect an industry solely 
because it does not happen to need pro- 





Rate of One Per Cent 
Suggested for Some Goods 


History shows us that tariff revisions 
are never less than seven or eight years 
apart. In that period, as happened to 
cement and brick on the seaboard, since 
the passage of the Fordney-McCumber | 
Act, serious trouble may arise through | 
the development either of cheaper water 
transportation or new competitive condi- 
tions abroad. It seems an illogical ab- 
surdity as to commodities which may | 
need protection to require them to wait, ' 
if on the free list, seven or eight years 
for relief while permitting the President, 
on the report of the Tariff Commission, 
to modify rates fixed by Congress in the 
range of 50 per cent up or down, or, in! 
other words, an amount equivalent to 
| the entire duty fixed by Congress. 

As to the commodities in the third 
and fourth classes now on the free list, | 


&. Sulka 


Made to Measure 


We are pleased to make 
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marizing the schedules and provisions of; shall prove sufficient in any event to be | 


|the proposed tariff legislation. The President should be au- | 


; maximum, and should be authorized so} 


This proposal, if adopted, would proba- 


today it would be the best form of pro- ; 


| the embargo lifted; iv the shoes, which | 


The only objection that I have heard | 


First, as I have said, | 
icent range and then refuse to delegate | 


| tection at the moment we happen to be | 


| 4p. m. to 5 p. m—Continued debate 
|on reapportionment and discussed the 
debt settlements. 
5 p. m. to 5:30 p. m.—Continued de- 
bate on debt settlement and: held execu- 
| tive session. 


5:30.—Recessed until noon May 23. 


House 


12 m. to 1 p, m.—Adopted joint reso- 
lution increasing from $2,000,000 to 
$8,000,000 the amount of property which 
may be owned at any one time by the 
American Hospital of Paris under its 
| American incorporation. Resumed gen- 
‘eral debate on tariff bill. Representa- 
‘tive Beck, of Pennsylvania, criticized 
flexible provisions of the tariff bill. 
| 1p. m. to 2 p. m—Continued tariff 
| debate. 
| 2p. m. to 3 p. m.—Continued tariff 
| debate. : 

3 p. m. to 4 p. m.—Continued tariff 

: debate. 

| 4p. m, to 4:10 p. m—Majority Leader 
Tilson announced conference of entire 
Republican membership on tariff bill will 

| be held at 10 a. m., May 23. 


' 4:12 p. m.—Adjourned until 1 p. m., 
May 23 





(rena ia aite 


= 
| not—to consider tariff revision annuallv, 


jwe should place this power somewhere 
else, carefully safeguarding its use. 
The second reason is that Congress, 
‘it seems to me, has lost nothing but 
| trouble in its delegation of other like 


powers—as, for example, over railroad 
| rates. I believe we will be a stronger 
body, both in fact and in the public mind, 
;if we rid ourselves of as many detail 
jand administrative matters as possible, 
for we will then have—what sometimes 
we now lack—time for the thoughtful 
consideration of matters of vital public 
policy. Let us make the rules and de- 
clare the policies and let somebody else 
‘attend to the details. This would more 
certainly make us a great parliamentary 
| body than will insistence on our power 
|over details. 


Another matter which seems to me 
! should be strengthened in the bill as in- 
troduced is the prohibition against im- 
ports of convict labor. This prohibition 
is now limited to “manufactured” ar- 
ticles. It should also include articles 
mined or otherwise produced or trans- 
ported by convict labor. We prohibit 
in interstate commerce the interstate 
transportation of articles manufactured, 
‘mined or produced in this country by 
| such labor, and we should apply the same 
rule to foreign nations. Labor in this 
country has asked for this strongly, and 
public policy demands it. 
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SHIRTMAKERS AND HABERDASHERS 
SHIRTS AND COLLARS 


Shirts and Collars 


demand the Utmost in Expert Fitting 
and Exacting Workmanship for which 
we have gained Foremost Distinction 


Sample Shirts and Collars 
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ander: ust ? 


Here’s the car for folks with 
a hankering to go somewhere. 
Big—roomy—comfortable as 
the old easy chair, with power, 
speed, zip, dash. It’s eager to 
go, itself —and looksrthe part. 


§ Try this car out! If you 
haven’t the wanderlust, you'll 
get it—quick. And only $1195. 


Six-61 Roadster and Coupe . . . $1195, Victoria . . . $1245, 
Sedan... 2.6... $1295, Six-81 ........ $1595 and up 
Bumpers extra on Standard models 

Straight Eight-12 


+ « $2195 and up 
Wire wheels at slight extra cost 


(AU prices at factory} 
PEERLESS 
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Cleveland, Ohio 


MOTOR CAR CORPORATION 
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May Prices of Farm 
Products Continue 
Downward Tendency 


Steady Conditions Reported 
By Department of Agri- 
culture for Some _ 
Commodities. 


The downward price tendencies of 
early May, continued after the middle 
of the month, and there were further de- 
clines, slight to moderate, in grain, 
feeds, live stock and potatoes and most 
other vegetables, but more steady con- 
ditions for cotton, wool, and dairy prod- | 
ucts, the Department of Agriculture an- | 
nounced May 22. Egg markets still | 
slant toward higher levels, it was added. 
The full text of the statement follows: | 

Wheat future prices declined to a new | 
low point in domestic markets and this 
held future prices of most other grains | 
to low leyels. Winter wheat in the! 
Inited States made satisfactory advance | 
in most areas. Cool weather has re-| 
tarded growth in some of the Canadian 
provinces which has nearly offset the 
early start. Cash prices are relatively 
firmer than future prices, because of the 
good domestic milling demand for most 
classes of wheat. 

Corn Continued Weak. | 


The corn market continued weak. 
Market stocks of corn are now being re- 
duced at a moderate rate and are only! 
about two-thirds as large as at the close j 
of March. Flax advanced 5 to 10 cents | 
per bushel as the result of an increase 
of 16 cents per bushel in the tariff. 
Prices of most feeds at the principal) 
distributing markets continued their | 
downward trend, largely as the result} 
of a seasonally slow demand, good | 
pasturage and declining grain prices. | 
Pasture conditions were poor, however, | 
in the western States, particularly | 
Washington, Oregon and California. | 

Hay markets held about steady dur- | 
ing the week ending May 11, with mod- | 
erate movement meeting fair demand, | 
Rainy weather interrupted loading and | 
hauling in some distriets and was un-}| 
favorable for harvesting and curing of the | 
new crop. Alfalfa markets remained} 
about unchanged with demand only mod- | 
erate. New crop prairie hay is begin-| 
ning to move from southern Texas. 

Cattle Market Low. 


Cattle receipts are moderate, but prices 
have not recovered much. While strictly | 
grain fed steers were in a strong posi- 
tion in Chicago market, the market was | 
out of line on the lower grades of killing | 
classes in middle and late May, this con- | 
dition reacting unfavorably in the dressed | 
market. Yearlings at $14 and below, and} 
fat cows and heifers at $10 and $12 down- | 
ward, respectively, were costing as much, 
or more in the beef than the choice grade | 
kinds. Scarcity alone held up replace- | 
ment cattle values. The general disposi- | 
tion was to buy lower or not at all. 

Hog recéipts have been ‘consistently | 
light, but shipping demand was unusually | 
narrow. Most of the choice hogs sold to 
shippers and small packers early each 
day, while the larger packers were indif- 
ferent buyers. Prices tended slightly | 
lower, the middle of May and later. 

At. Chicago large supplies of fat lambs 
in mid-May prompted drastic. price. re- 
ductions, fed lamb closing $1.25 to $1.50 | 
lower, and spring lambs 50 toe 75 cents 
lower, while aged sheep were steady, due 
to scarcity. The peak of the California | 
movement has been reached, but south- | 
eastern springers from Kentucky and/ 
Tennessee are expected to start in vol-| 
ume in the near future. The volume of 
business in feeder stock was very smal as 
killers usually outbid finishers. Shearer 














buyers were practically out of the Cotton Holds Place 
; | 
As Heaviest Export 


market. 
Wool Prices Eased. | 
Individual wool sales in eastern mar-| 
kets were in moderate amounts, but the 
total was fairly large. Prices were 


slightly easier. Sales of moderate quan-| Shipments of Indus 
tities of 64’s and finer Ohio Delaines were| ehiner 


reported at 40 to 41 cents grease basis, | 
and 58’s, 60’s strictly combing fleece | 
wools were sold at 45 to 46 cents in the 
grease. 

The cotton market after the middle | 


of May was more steady, with slight re- | increased 
covery in prices. Domestic demand for! though declining somewhat in 1928; on; 
the other hand value in both 1926 and 
quiries centered mostly on the higher | 1927 was much below that of 1924 and; 
1925 and even in 1928 despite an increase 
it remained somewhat below 


raw cotton was reported good, with in- 


grades in the staple length seven-eighihs | 
to one and one-thirty-second inches with 
offerings of these descriptions very | 
limited, due to scarcity in supplies. The | 
result of this situation was that both 
the basis and quotations for premium 
staple cottons advanced a little further 
in mid-May. Some reports indicated 
stocks in interior markets were rapidly 
being depleted. The wet weather dur- 
ing March which delayed field work also | 
retarded the sales of fertilizer, but sales 
have been much greater during April 
than usual, so that the sales of fertilizer | 
tags in eight important cotton States for 
the season, December through April, are 
96 per cent as great as for the cor-| 
responding period last year. According | 
to the Bureau of the Census, domestic 
consumption for April amounted to 
631,710 bales, the largest April on 
record. Exports from August 1 to May! 
17 this season amounted to 7,500,000 | 
bales, against 6,800,000 for the same 
period last season. 
Butter Developed Steadiness. 

Butter markets developed more steady 
no great change in prices. The quality 
of butter received has been showing im- 
provement. Production is considerably 
larger than a year ago and is increasing 
rapidly from week to week. Cheese mar- 
ket tone continued steady. 

Although at some of the terminal egg 
markets there has been some uncertainty, 
prices worked slightly higher and the 
market in late May has been rather firm. 
Receipts at leading markets have in- 
creased slightly, but they are still run- 
ning about 5 per cent under last year. 

Potato markets are rather weak, but 
hope has been stimulated by the report 
of a 20 per cent_reduction in combined 
acreage of the second-early States, com- 
pared with their 1928 plantings. The 
Chieago carlot market declined further 
after the middle of May. Shipments of | 
citrus fruit are still very heavy. The 
peach season opened early in Georgia, 
with six cars of earliest varieties reported 
last week. First car of Imperial Valley 
cantaloupes moved by express on Satur- 
day, May 11. Chicago quoted northwest- 
ern Extra Fancy, medium to large Wine- 
saps bringing top of $3.50 per box and | 
Delicious top of $4.75. 

Strawberry shipments are heavy. The 
shipping season opened in Missouri and 
Delaware. Prices to growers were rather 
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Cool and Wet Weather of Last Week 
Hampers Crop Growth and Farm Work 


Rainfall and Freezing Temperatures Are Widespread in 
Northeast Quarter of Country. 


The continuation of cool, wet weather 
in the interior valleys during the last 
week proved generally unfarvorable to 
agricultural interests, the Weather Bu- 
reau stated May 22 in its weekly review 
of weather and crop conditions. The full 
text of the statement follows: 

The week was marked by a continua- 


tion of cool, wet weather in the interior 


valleys and by abnormally high tempera- 
tures in the Great Basin of the West. 
From the Ohio River, northern Arkansas, 
and Oklahoma northward the tempera- 
tures averaged from 6 degrees to as 
much as 11 degrees below normal, with 
the greatest minus departures in the cen- 
tral and upper Mississippi Valley and in 
the extreme northern Great Plains. While 
the latter part of the week was cool in 
the more eastern Statés, the average tem- 
perature, for the period as a whole, was 
near normal, and was somewhat above 
normal in the Southeast. 


In the central and west Gulf areas it 
was moderately cool, with the weekly 





noted over the central valley States, ex- 
tending from eastern Texas, central Ok- 
lahoma, and eastern Kansas northeast- 
ward over the .central Mississippi and 
a Valleys, where frequent rains and 
persistent coolness were decidedly detri- 
jmental, with farm work largely at a 
standstill during most of the week. In 
j the Atlantic States conditions were more 
favorable until near the close of the 
week when it was too cool for good 
growth and in some sections too wet for 
field work. Frequent rains interfered 
i with outside operations also in the cen- 
1 tral and east Gulf areas but in Florida 
showers were helpful in many places. 
Rains were beneficial in western Texas 
and New Mexico where drought has pre- 
:Vailed. West of the Rocky Mountains 
j warm, sunny weather was favorable, es- 
pecially for shearing sheep and for young 
lambs. Rain is still needed in parts of 


{the interior Pacific Northwest. 


Small Grains.—The weaher was gen- 
eraily unfavorable for best development 
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| Oil Concerns Organize 


British Prices for Bacon 
| Journal of the 


Export Trade Association 
United States Court 


Higher, Due to Shortage! 








Export Petroleum Association, 
the Federal Trade Commission an- | 


| The present high price of bacon is | 
trial Ma-! causing considerable discussion through-; Ine, 
| out the trade and even in the Houses| | ounced May 22, has filed a, 
of Parliament, it was stated by the As-/| Y 66, papers under 


‘sistant Trade Commissioner at London,| the Export Trade Act (Webb-Pomerene 
; Frank Messenger, in advices made pub-| law). with the Federal Trade Commis- 
sion, for exporting petroleum and pe- 
The company will| 
maintain offices at 67 Wall Street, New! 


y Abroad Also Increase. Customs and Patent 


[Continued from Page 1.] Appeals 
prewar level despite much higher prices. 

“The volume of foreign sales of cotton 
1923 to 1927, 


by the Department of Com-} 





May 21, 1929. 

Present: Presiding Judge William J. 

Graham, and Associate Judges Oscar E. 
eae Bland, Charles S. Hatfield, Finis J. Gar- 
text of the Commission’s! re¢t, and Irvine L. Lenroot. 
The following attorneys were admitted 
actice: Elwood Hansmann, Preston 
Nash, Samuel Cockerill, Charles S. 
Duncombe, Philip I. Heyman, Samuel 
Members | Ostrolenk, Jacob A. Manian, George W. 
ell, James F. Pierce, 
Pitts-! Scheffler, Charles C. Scheffler, Richard 
Marine, and Raymond Jones. 

The presiding judge, on behalf of the 
court, and Charles D. Lawrence, As- 
sistant Attorney General, on behalf of 
the bar, welcomed Associate Judge Len- 
root to the bench, 

Patent Appeal No. 2515. In re Application 

of Rollin N. Conwell. Time for printing 
ord extended to September 1, 1929. 
Customs Appeal No. 3176. United States 
v. Wheeler, Elder & Elder et al. Time for 
filing appellee’s brief extended 30 days. 
‘ : Customs Appeal No. 3167. 
nion Oil Company of California, Los] Company et al. v. United States. Legality 
Angeles; Standard Oil Company of Cal-j of reappraisement. Dismissed upon stipula- 
ifornia, San Francisco; Marland Oil Com- 
pany, Ponca City. Okla.; and Standard 
Oil Company (Indiana), Chicago. 

_ The Export Trade Act grants exemp- 
| tion from the anti-trust laws to an as- 
| sociation entered into and solely engaged 
|in export trade, with the provision that 
| there be no restraint of trade within the 
: United States, or restraint of the ex- 

port trade of any domestic competitor, 
of| and with the further prohibition of any 
American metal-working machinery dur-| agreement, understanding, conspiracy or 
ing 1928 increased by 50 per cent over| act which shall enhance or depress prices 
1927, replaced the United Kingdom as, or substantially lessen competition within 
the leading market for American ma-;the United States or otherwise restrain 
chinery of this type, although the latter| trade therein. 
increased its purchases by 11 per cent 
over 1927 and ranks next in importance. 

France, Whose purchases were double 
those of the previous year, took Ger- 
many’s place in the market third in im- 
However, while exports to the 
latter fell by 21 per cent under 1927, 
Germany nevertheless stands fourth, fol- 
lowed by Japan, which increased its con- 
metal-working 


The full text of the statement follows: 

Traders in London state that a world 
shortage of bacon and severe weather 
during February has had effect on sup- 
plies coming to the British market. 

The total imports of bacon into the 
for the first three 
months of 1929 amounted to 2,014,522 
hundredweight against 2,272,666 hun-; Knight Holbrook, jr., secretary. 
dredweight in the same period last year. | 
During the early part of April prices| 
were the highest recorded in England! spe 
since 1921, and, owing to the extremely| burgh; Cities Service Company, New 
irregular movement, prices have fluctu-| York City; Shell-Union Oil Company, 
|New York City; Sinclair Consolidated 
i New York City; Standard 
Oil Export Corporation, New York City; 
Standard Oil Company of New York. 
Tidewater-Associated 
mpany, New York City; The Texas , Te 
orporation, New York City; Vacuum 
Oil Company, New York City; Richfield 
il Company of California, Los Angeles; 


yearly from 








statement follows: 
Officers of the corporation are: Gilbert | to Pr 
H. Montague, vice president, and John 





“Exports of gasoline and allied prod-, 
increased greatiy 
throughout the entire period, but the 
value in 1927 and 1928 was considerably | 
With meats, the quan- | 
|tities from 1923 to 1927 declined even | 
jmore steadily than, values, while with 
automobiles, the rises (temporarily halt- 
ing in 1926) appear almost equally rapid 
| in quantities and in values. 

“Among the foreign purchasers of our 
cotton, the first place, formerly held by 
the British, in 1927 passed to the Ger-| 
The purchases by the Japanese 
increased greatly throughout the period 
ipp to 1927 but fell off in 1928. 

“Of machinery, the wide geographic; 
distribution of our sales is clearly evi-| 


are: Atlantic Refining Company, Phila- Dalz 


less than in 1926. delphia; Gulf Refining Company, 


ated considerably in April. 

Another alleged cause of fluctuation| 0; 
has been the fact that a scaaldonate | ta Company, 
Russian bacon, 
Ukrainia and Northern Russia, has made: 
its appearance on the market. 
Russian bacon, while declared inferior | Corpo 
in quality compared with other bacons, 
is commanding a price of from 96 to 
110 shillings per hundredweight. 
105 shillings for the} q 
; United States, 138 to 144 shillings for} 
Irish, 118 to 124 shillings for Danish, 
116 to 120 shillings for Swedish and} 
114 to 118 shillings for Dutch bacon. 








Star Products 


compared with 
tion of counsel. , 

Customs Appeal No. 3186. Robinson-Good- 
vy. United States. 
flowers—trimmings. Argued by Mr. William 
A. Rodenberg and by Mr. Henry A. John- 
ston for the appellant, by Mr. Charles D. 
Lawrence for the appellee, and by Mr. 
Thomas J. Doherty, amicus curiae. 

Customs Appeals Nos. 3196, 3197, 3204, 
and 3205, Birn & Wachenheim (U. S. im- 
v. Du Pont Cellophane Co., Inc. 
ican manufacturer) ; 
Inc. (U. S. impleaded) v. 


Canada naturally ‘holds first place. | 
In spite of its tariff walls, industrially 
it has long been very closely tied up! 
with the United States; and recently on 
account of the same trade barriers com- 
bined with the ‘imperial preference’ pol- 
icy of the British Empire, it has attracted } 
an ever increasing number of American 
The notable increase in 
its takings of American machinery dur-| 
ing the period under discussion are to! 
be remarked. ‘ 

“Curiously enough, the United King- 
dom with its preeminence in machinery 
manufacture takes second place as a re- 
sult of an increase throughout the period 
hardly less rapid than that of Cana 
The rapid increases to Argentina, espec- | 
ially in the early part of the period are| 
to be noted as are thpse to Australia. 
The Americanization of the machinery 
of the world is, to say the least, rapidly 
increasing. The greatly enlarged sales | 
|}of automobiles to Argentina, Australia 
and British South Africa constitute prob- 
ably its most phenomenal de 





Metal-working Machinery 
' In Larger Demand Abroad 


branch plants. 


[Continued from Page 1.) 

whose consumption Paper Mfg. Co., 
oo Pont Cellophane Co., Inc. ; 
can manufacturer); Du Pont Cellophane Co., 
Inc. v. Birn & Wachenheim (U. S. im- 
and Du Pont Cellophane Co., 
nle Wax Paper Mfg. Co., Inc, (U 
Cellophane sheets. Argued 
d F. Jordan for Birn & 
W. Bevans for 
er Mfg. Co., 
Lane for Du Pont Cello- 


S. impleaded). 





Wachenheim, by Mr. James 
Henle Wax Pap 
Mr. Thomas M. 
phane Co., Ine. 


Winter Killing of Trees 
In Europe Is Above Normal 


| Senate Conferees Propose 
Debenture Vote in House 








_ [Continued from Page 1.) 
| leaving their action upon the debenture 
provision to be taken after the House 
had acted upon that plan as an amend- 
ment to the tariff bill, 


A vote by the House on the debenture 








“_;sumption of American 
machinery by 15 per cent over 1927. 

The upward trend in exports to Rus-! t 

sia in Europe has continued, shipments! Plan, Senator McNary said, “would go 

far toward clearing up the situation” | g 

with respect to the farm bill, although, | year, 


The winter killing of fruit trees in 
Continental Europe during the last sea- 
s been above normal, but not so 
reat as was expected earlier t 
according to a cable to the Foreign 
f the Bureau of Agricultural 
from the Agricultural Com- 


cording to variety, quality and condition. 
Tomato prices tend lower. 

Acreage in early watermelon States | totaling approximately $1,193,000 
is less than last year, except in Texas.,1928 as against $1,046,000 in 1927, 
Late melon States expect an increase of ; $538,000 in 1926 and only $930 in 1922. 
about 2 per cent. Cucumber forwardings | In spite of this showing it should be re-| 
membered that the Russian market has 
its own peculiar character and limita- 
Bermuda-type onions; tions, and deserves especial study and|benture amendment to th» tariff bill. 

The farm bill conferees will meet 
| again, May 23, in executive session. 


SS SS SSS SSS 


“I have not enough imagination” to| Economics 


predict what the effect would be if the'm 


string beans, 
House should accept the 


increased. Movement 


chiefly from South Carolina and Louis- The full text of the Bureau statement 


: proposed de- 
iana, decreased. i 
closed dull and weak in southern Texas; careful treatment as the whole situation 
‘there might be called abnormal, 


It is still too early for a definite re- 


moderate and showed a wide ‘range, ac- | around $1.10 pe® crate. port on the effects of the severe winter 





mean temperatures ranging mostly from|of winter wheat in the Ohio Valley, al- 
about 1 degree to 3 degrees below nor- | though fair advance was made in the 
mal. West of the Rocky Mountains, ex-|eastern part and very good progress on 
cept along the Pacific Coast, unusually the uplands of Kentucky; there were 
high temperatures for the season pre-|Continued complaints of yellowing in 
vailed, with weekly averages ranging |lJllinois and some deterioration in In- 
from about 4 degrees to as much as 10, diana due to flooding. It was too cool 
degrees above normal. East of the 'f°r good growth in iowa, but condition 
Rockies freezing weather was quite gen-,#d_ progress were generally very good 
eral in the more northern States. with|!" Missouri, except for continued yel- 
minimum temperatures as low as 30 de-|!owing; the crop was coming into boot 
grees reported from points as far south inthe southern part of the latter State. 
as east-central West Virginia. There! Winter wheat continued in very good 
were hard freezes in the Central-North-;CoMdition in. the Great Plains, although 
ern States, with minimum temperatures |'t W48 rather too cool for best growth 
from 6 degrees te as much as 12 degrees |!" northern parts; the crop is heading 
below freezing in some sections; the low- |i” south-central and southeastern Kansas 
est reported was 20 degrees above zero |2"4 1s nearly ready to head elsewhere 
at Duluth, Minn., on the 16th. jin that State. Progress and condition 
' 


, were mostly fair to very good in the 
Rainfall Is Widespread Southwest, except parts of Oklahoma. 
In Eastern States 


In the East threshing has begun in 
Georgia, with heading reported north 
Rainfall was again widespread and | to southern Maryland, and _ conditions 
substantial to heavy, or excessive, in/Senerally favorable. Jointing was re- 
nearly all sections east of the Great |Ported from Washington, but rain is 
— caeegt that the amounts were ;284in needed in Oregon. 
mostly light in the upper Mississippi| Condition and progress of spri 
Valley. From the Ohio Valley southward | Wheat Were very good’ North Dakota, 
the weekly totals ranged generally from | but grawth was poor in Minnesota. al- 
1.5 inches to about 5 inches, while like | though condition is still generally fair, 
amounts were reported from the extreme | With the crop rooting well. Spring wheat 
lower Missouri Valley. In the west Gulf |is largely sown in Wisconsin and doing 
area and the extreme southern Great, Well in South Dakota, although cool 
Plains substantial to heavy falls oc- | Weather retarded growth. Coolness and 
curred, except in southern Texas. In the ;'@!N were rather unfavorable for oats 
Southeast and the Atlantic States the!in central and northern sections, with 
weekly falls were uniformly distributed |S0me local damage by frost, but in 
and ranged mostly from 1 to about 3) ™More southern parts this crop did well, 
inches, but they were mostly less than | With threshing begun in the southeast. 
0.5 inch in the western Pla.ns area from | Rice was greatly benefited by rain in 
Kansas northward and northwestward. | Louisiana; flax was damaged by low 
West of the Rocky Mountains little or ; temperatures in the northern Great 
no rain occurred during the week in any * /4!S. 
cians ; Corn.—Another week of unfavorable 
weather was experienced in the Corn 
Belt. In the lower Missouri and Ohio 
| Valleys very little planting could be ac- 
!complished because of continued . wet 
| soil, and this work is now greatly, and 
m some places seriously, delayed. In 
Eastern Kansas and Missouri very little 
corn has yet been planted in considera- 








Because of coolness or wetness, in 
many places both cool and wet, conditions 
continued generally unfavorable for agri- 
cultural interests, especially for field 
work, over most of the eastern half of 
the country. Rainfall was moderate to 
light in the Central-Northern States, in- 
cluding Wisconsin, northwestern Illinois, 4 “3 - 

Iowa, Minnesota, and the northern Great ,  & caerecpeaiios th en aL 
Plains, and in this area field operations ; 1997, In the Ohio Valley States int nite 
made good progress, as a rule, but at the| tle work was accomplished except for 
same time temperatures were much too fair progress in northwestern Illinoi 

low for normal growth and germination | and it was largely suspended in no he 
of spring-planted crops, and considerable; ern Arkansas and central and uae ne 
local frost damage was reported. There|Qklahoma. In addition to the unfaven 
was also more or less harm from frost! able wetness car ae ce ome: 
in the eastern Lake region, the northern | weather continued too cool for p 4 
Ohio Valley States, and the northern Ap-! geymination. r proper 

alachian section. M . 
. The most unfavorable conditions were | Seeding Is Expedited 
= ee i Towa Farms 
Contract Is Let for Lockers me, the Scrjhewestorn belt the weather 

2 ; soil conditions were much better 
For Army Posts and Stations ; for planting and good progress was moana 
rather generally, especially in Iowa 

A contract. for suppiying $199,770.50 | Where seeding was rushed and consider- 
standard steel wall lockers to the De-| able lost time made up; in this State 











|partment of War has been let to the Planting in general is now only a few 


Lyon Metal Products Company and the ; days later than normal. From Nebraska 
Northwestern Steel Products Co., both | northward fairly good advance was re- 
of Chicago. The full text of an an. | ported. While field work was favored 
nouncement by the War Department | 1" this Seerreeen, area, temperatures 
follows: , were much too low for germination and 

To supply the posts and stations in |W@rmer weather is needed badly to in- 
the United States and those outside the few Peg oe on on Atlantic maar 
continental limits of the United States f lons were mainly 
with standard steel wall lockers, the More favorable, though temperatures 


Quartermaster General, Maj. Gen. B. F. i Vete unseasonably low the latter part 
Cheatham, has awarded contracts for | of the week, 
Cotton.—In general the weather con- 


lockers, amounting to $199,770.50, to the |.. 
Lyon Metal Products Company, Chicago, {tinued unfavorable for the cotton crop 
Ill., and the Northwestern Steel Products | in most sections of the belt because of 
Company, also of Chicago. 'too much _ in many poten wet 
jaar ‘ ., | sections, and a general coolness in the 
ar yoteg nae spe Hels ~ Rapper me northern districts. In the Atlantic Coast 
latter those for use in stations in the aeaene nese o a mee was rather 
Tropics. The lockers for use in the eet ook ee the South, but 
Tropics are of a new type, some with | in the north the latter part was too cool 
Ae ;and in some sections too wet. In Ala- 


Goose 6 ee = oe i bama, Mississippi, and southern, Arkan- 


panded metal 1 ockers allow constant sas the weather was partly. favorable 
ventilation and are especially desirable and progress of cotton was fair to fairly 
in “eerie olin aten, good, as a rule, with growth rather slow 
P :in Louisiana, but condition rather satis- 
The wall lockers formerly used in the | factory in general 
barracks have heen subject to complaints | [Jy Tennessee, most of Arkansas, and 
because they were too small. The lockers | jy central and eastern Oklahoma, the 
now being purchased rectify this defect,| weather was decidedly unfavorable be- 
the dimensions being 18 inches by 21 ,cause of too much rain and continued 
inches by 78 inches. ; |cool weather. Germination was poor, 
The new barracks which have been | stands are irregular, and growth slow in 
erected under the housing program are | many places, while fields continued too 
supplied with wall lockers at the time | wet to work. In Texas rains were bene- 
of construction. Those now being pur-' ficial in the south and west, but in the 
chased are for installation in the old! upper coast and eastern and northeastern 
barracks. portions they were unfavorable, with 
eee = = chopping and cultivation delayed and 
weather, but plums, apricots, and peaches COMSiderable damage by excessive rains; 
seem to have suffered more than apples : the general conditions of the crop in this 
and pears. The most frequent com- State is fair to good, but the weekly 
plaints are from Poland and Czecho- | Progress, as a whole, was mostly rather 
slovakia. In Germany, Austria, and | 5!0W: ede . 
Switzerland, recent reports are more fa-' Miscellaneous Crops.—Pastures and 
ovrable than those of the early part of | ™eadows are doing well east of the Mis- 
the season and the prune trees tear sissippi River and, except for some slow 
slavia have evidently wintered satis-|8T0Wth in northern parts due to cold, 
factorily. yangne oe lerecty any a 
, . E - . | west, with showers of muc nefit in 
Blossoming was not yet finished in the southwest. Livestock did well, with 
most parts of the a and in the | jambing and shearing favored by warmth 
northern sections had not yet begun./in the Great Basin and adjoining sec- 
ane bisonemnng at poaees and apples in | tions 
ugoslavia has been heavy and the out-|  Pyosts were r ; ; 
look for these crops is reported to be | of the country ren Sf the Ohio aad 
favorable, although scale (Lecanium| and in the Northeast, with many local 
corni) is expected to cause some damage | reports of injury to fruits and berries. 
in Bosnia. Pears have blossomed fairly | "he cool weather in northern parts de- 
well in Czechoslovakia. In southern | jayed growth of truck, where up, but in 
Tyrol, apple blossoming has been fairly the South good advances was noted, To- 
good and pear blossoming good. Apples,}}aceo made good growth, with setting 
pears, and plums are reported generally | commenced in Kentucky. Sugar beets 
good in Germany. did well, where up, in the West, and 
_ There have been large offers of Amer- | seeding advanced rapidly. Citrus im- 
ican apples at recent Hamburg auctions | proved in Florida and oranges are bloom- 
and prices have decreased somewhat.|ing in the Sacramento Valley of Cali- 
Deeay is shown in some port arrivals. | fornia, 
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Taxation 


Libel Against Vessel 
Declared to Be Void 


Supreme Court Holds Right of 
Recovery Was Re- 


;furnisher of repairs, supplies .. . 


Ship 


not be necessary to allege or prove that 
credit was given to the vessel.” Subsec. 
S provides that: “Nothing in this sec- 
tion shall be construed to prevent the 
or} 
other necessaries .. . from waiving his| 
right to a lien... at any time, by agree- 
ment or otherwise... .”(3 


Is Held 
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Contract Excluded 
Outside Agreements 


\Failure to Collect on Obliga-, 


tion Does Not Restore 


eas Payment Claim for Tax Refund 2 
to Waive Lien 


' Rejected as Stating 
| .Ne Basis for Action 


| arieiemnunllaas 
| Suit to Recover Alleged Over- 
\ payment Is Dismissed Be- 
cause of Indefiniteness 

In Petition. 
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Liens 


been erroneously or illegally assessed or | 
collected, or of any penalty claimed to 
ave been collected without authority, 
or of any sum alleged to have been ex- 
cessive or in any manner wrongfully 
collected until a claim for refund or} 
credit has been duly filed with the Com- : 
mi§sioner of Internal Revenue,. accord- | 
ing to the provisions of law in that re-| 
gard, and the regulations of the Secre-| 
tary of the Treasury established in pur- | 
suance thereof:” ' 


Full Statement Required. 

The regulations in pursuance thereof 
reads as follows: | 
“Claims by the taxpayer for refund | 
of taxes, interest, penalties, and addi- 


SYLLABI are printed so that they 


EFUNDS: Claim: 


Sufficiency of Claim: 

a taxpayer filed with the taxing authorities a paper purporting to be a 
claim for refund of illegally collected taxes, and such paper asked for a re- 
fund of $1 or greater amount found legally refundable, with the further re- 
quest that, in event the Board of Tax Appeals, before which an appeal was 
pending, found in favor the taxpayer, the taxing authorities refund the 


vo 

Prior to the Act of 1910 it had been 
settled that by the maritime law as ad- 
ministered in this country a lien was 
given for necessaries furnished a vessel 
in a port of a foreign country or State 
upon the credit of such vessel; but that 
no such lien was given for necessaries 
furnished in the home port or State. 
The Roanoke, 189 U. S. 185, 193. 


stricted. 

W. A. MARSHALL & Co., INC., PETITIONER, 
vy. STEAMSHIP “PRESIDENT ARTHUR,” 
HER ENGINES, BOILERS, ETC. No. 272, 
SUPREME COURT OF THE UNITED 
STATES. 

The furnisher of coal for a steamship 


on the request of the owner was held by 
the Supreme Court in this case to have 
waived his lien which he otherwise would 
have against the vessel by accepting 
trade acceptances in payment for the 
coal. The petitioner was therefore held 
not entitled to maintain a libel against 
the vessel for the amount of an unpaid 
trade acceptance. 

The petitioner and the owner of the 
vessel entered into two contracts, the 
opinion of Mr. Justice Sanford explains, 
for coal to be used as bunker coal for 
the steamship. Each contract provided 
that the owner, should pay for the coal 
by delivering certain trade acceptances 
endorsed by responsible persons, © but 
neither contract referred to any lien on 
the vessel. Each recited that “the en- 
tire contract between the parties is 
stated above and there is no outside con- 
dition, warranty, agreement or under- 
standing.” 

The coal was delivered and the trade 
acceptances given, but, one of the ac- 
ceptances being unpaid and protested, 
the petitioner brought a libel against the 
vessel. This, the Supreme Court held, 
it could not do, since it had waived any 
lien against the vessel. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the court’s opinion, de- 
livered by Mr. Justice Sanford, follows: 

In May, 1925, W. A. Marshall & Go., 
Inc., filed a libel in admiralty in the Fed- 
eral District Court for Southern New 
York against the Steamship “President 
Arthur,” asserting a maritime lien 
thereon for an unpaid balance of the 
purchase price of bunker coal furnished 
by it on the request of the owner to and 
for the use of the steamship. The owner, 
the American Palestine Line, Inc., an- 


swered as claimant, denying that the| 


Company had a lien on the steamship 
and alleging that the entire purchase 
price had been paid in accordance with 
the contract of sale. 


Libel Dismissed 
By District Court 


The purpose of the Act of 1910, as| 
shown by the Reports of the Committees | 


of Congress, was to do away with this} 


“artificial distinction” and ‘the doctrine | 
that, when the owner of a vessel con- 
tracts in person for necessaries or is) 
present in the port when they are} 
ordered, it is presumed that the material- | 
man did not intend to rely upon the credit | 
of the vessel, and that hence, no lien 
arises;” and “to substitute a _ single 
Federal statute for the State statutes in| 
so far as they confer liens for repairs, | 
supplies and mesessaries.” Piedmont | 
Coal Co. v. Seaboard Fisheries Co., 254 | 
U. 8.21, 11. 


Express Renunciation 
Of Lien Not Required 


To this end the act gave a maritime 
lien on any vessel, whether foreign or| 
domestic, for necessaries furnished on 
the order of the owner or his authorized | 
agent, and relieved the libellant from the | 
necessity of alleging or proving that} 
credit was given to the vessel. The Com-| 
mittee reports show, however, that it was 
not intended to make any other charge 
in the general principles of the existing | 
law of maritime liens, Piedmont Coal 
Co. v. Seaboard Fisheries Co., supra, p. 
11; and the specific provision that the 


| 





act should not be construed as preventing 
the furnisher of the necessaries from 
waiving his right to a lien, “by agree- 


| Original Remedy. 
| with an intention to receive or retain 
that lien.” The decree in this case 
| was affirmed in Carrington v. Pratt, 18 
| How. 63, 68, in which this Court said 
that “it is well settled that the lien 
|implied by the general admiralty law, 





|may be waived by the express contract | 
of the parties, or by necessary implica- | 


tion;.and the implication arises in all 
cases where the express contract is in- 
consistent with an intention to rely upon 
the lien. A familiar instance is where 
the money is advanced or repairs made, 
loooking solely to the personal responsi- 
bility of the owner or master.” 


Claimant May Agree 
On Specific Security 


In Taylor v. The Commonwealth, 23 
Fed. Cas. 756, 757, (1875), the libellant, 
before making repairs on the vessel at 
her -home port, had entered into a writ- 
ten contract specifying that they were 
to be paid for partly in cash and partly 
in endorsed notes, that is, negotiable 
notes, with personal security. Miller, 


these circumstances there was no lien 
on the vessel for the repairs, said: 


no specific contract on the subject, he 
will have a right against the owner and 
the vessel . . .; but that is a lien which 


and if a specific contract is made which 
shows that the party relied upon other 
security and other modes of payment, 
then he cannot enforce the admiralty 
lien. lt is very clear to me, here, that 


Circuit Justice, in holding that under} 


“y ' 
have no doubt of the fact that a man | 
doing tRat kind of work may rely on the | 
owner of the vessel, and that if he makes | 


the law implies from the circumstances, | 


ment or otherwise,” indicates clearly, we| (the libellant) in making this contract, | 
think, that it was not intended to change | never intended to rely on the security of | 
the principles of the maritime law in re-| the vessel itself, because he made this | 
spect thereto. That an express renun-| contract for the very best kind of other | 
ciation of the lien is not essential, is| payment. . . . I think, having made an | 
plain. | express contract for an express security, | 
We need not enter here into the gen-| he cannot say, ‘I did this work on the | 
eral field of the waiver of maritime liens. | credit of the vessel.’ In other words, Ij 
Such liens differ in their character and|think if there is any question of ad- | 
we are not equally favored—the lien for} miralty lien, that it must have been the 
necessaries, which is a secret one, being; intention in the mind of the party who 
stricti juris, Piedmont Coal Co. v. Sea-|furnishes the supplies and_ repairs 
board Fisheries Co., supra, 12. It suffices} whether in a home or foreign port, to} 
to say that we think the principles ap-| rely on the credit of the vessel. . . . If 
plicable to the question whether the lien| it can be shown that he did not rely on | 
was waived by the contracts entered into| that alone, and that he intended to rely | 
here, are aptly indicated in the following |.on other security, which he supposed suf- 
cases, which, in the main, were analo-| ficient, or which was supposed to be bet- | 





PHOENIX GLASS COMPANY, PLAINTIFF, V. 

UNiTeD STATES. No. 5840, Law, | 
|  UNtteD STATES CoURT FOR THE WEST- 
| ERN DISTRICT OF PENNSYLVANIA. 


| Plaintiff sued to recover certain taxes | 
alleged to have been illegally collected. 
It urged that it had filed a claim for a 
| refund, which claim had been rejected. | 
The paper purporting to have been a 
{claim for a refund asked for a refund of 
| $1 or such greater amount to be legally 
| refundable, adding that an appeal from | 
| the finding of the Commission of Inter- 
|naz Revenue was pending before the 
|Board of Tax Appeals. It stated, | 
| further, that in event the Board made 
;an order favorable to the taxpayer the 
|taxing authorities were requested to} 
make refund of the amount so de- 
| termined by the Board. 
| Government counsel demurred, alleg- 
ing that the claim for refund was in- | 
| sufficient within the provisions of the 
| Revenue Act of 1926, and that, therefore, 
the plaintiff had no cause of action. This 
| view was adopted by the Court, which 
| dismissed the suit. 

The full text of the opinion of Judge 
McVicar follows: 

This case comes before us on a statu- 
tory demurror to the plaintiff’s statement 
of claims 


The material facts averred in the state- 

| ment must be taken as true in considera- | 
| tion of the question now before us, and 

| these facts are as follows: 

| The Phoenix Glass Company, a cor-| 
| poration of the State of West Virginia, | 
filed its return of income and profits for 

| the period beginning January 1, 1919, and | 
ending June 30, 1919, and paid the taxes 

as shown thereon, in the amount of $12,- 

490.40. On November 29, 1924, the Com- 

missioner of Internal Revenue assessed 

an additional tax for said period, in the 

sum of $4,825.86. In November, 1924, the 

Collector of Internal Revenue at Pitts- 

burg, applied money in his hands due the | 
plaintifi by reason of an overssessment, | 
in payment of said additional tax. 

On September 1, 1925, plaintiff took an 
appeal from the decision of the Com- | 
missioner of Internal Revenue in the 
assessment of the additional tax afore- 
said, and set forth therein the reasons 
for said appeal. On September 9, 1926, | 
the plaintiff filed with the Collector of | 
Internal Revenue at Pittsburgh, for 
transmittal to the Commissioner of In- 


t 





tions to tax erroneously or illegally col- 
lected shall be made on Form 843. All 
facts relied upon in support of the claim 
should be clearly set fourth in detail 


| under oath.” 


The above act was construed by Judge 


Stone of the Eighth Circuit, in the case | 


of Tucker v. Alexander, 15 Fed. 
356, 357, wherein he said: 


(2d) 


| amount so found to be due, held: 


Refunds 


Index and Digest 
Of Tax Decisions and Rulings 


can be cut out, pasted on Standard 


Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference.. 


Demurrer: 1926 Act.—Where 


‘ sO , Such a paper was not a proper refund 
claim within the meaning of the statute and was subject to demurrer as 
not stating a cause of action.—Phoenix Glass Co. v. United States, 


(United 


States Court for the Western District of Pennsylvania).—Yearly Index Page 


il] 709, Col. 4 (Volume IV), 
| 


May 23, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 


i|| officer or employe of the Bureau of Internal Revenue as u precedent in the 


|only when permitted by the sovereign; wrong claimed to have been done. 


| thereof. 
| jects of this condition are to afford the|we think this petition has no standing 


“This is a suit against the Government | Internal Revenue. 


in connection with the imposition and | 
collection of the general revenue, —— 
is a prime governmental function; such! sort to the courts is allowed only because! 
character of actions can be maintained the Commissioner will not correct Bad 
e 
and only upon the conditions imposed! purposes of requiring the claim and the} 
by the sovereign. Such character of| object of the resort to the court would 
action is permitted by the statute but be in part or wholly defeated unless the 
certain conditions are required as a con-| claim contained all of the grounds re-' 
dition precedent thereto. One of these. lied upon by the claimant. Therefore, 
conditions is that a claim for refund | we think it is a required precedent of limi- 
shall first be made to the Commissioner | tation that the action shall be upon the 
of Internal Revenue and a period of six) same grounds and only such as are pre-} 
months allowed for his determination | sented in the claim. As no ground in this 
The evident purposes and ob-! petition is stated in the claim for refund, 


Commissioner an opportunity to correct | under the issues tendered by the peti- 


|errors made by his office and to spare! tion and that the determination of the 


the parties and the courts the burden’ court at to this major claim was correct.” 
of litigation in respect thereto. Unless! The Supreme Court reversed the judg- 
the. claimant were required to present; ment of the Circuit Court in this case 
to the Commissioner all of the grounds | but on another ground, which does not, 
upon which he relies for refund, the! in any manner, affect the principle paid 
above purposes and objects would be!down by Judge Stone. 

partially or entirely defeated. The re-i Plaintiff’s counsel, in its brief, recog- 


disposition of other cases.—Extract from regulations of Commissioner of 


nize that the claim for refund must set 
forth the ground upon which it is based. 
The language set forth by counsel in its 
brief being— 

“It is conceded by the plaintiff that the 
claim for refund must set forth the basis 
upon which the recovery is claimed, but 
it is denied that the facts or evidence 
relied upon in support of said claim is a 
necessary prerequisite to such a claim.” 

The statement of claim which sets 
forth in paragraph 9, the claim for re- 
fund, does not allege any ground or basis 
for the refund—it does not even make 
the appeal before the United States 
Board of Tax Appeals a part of the claim 
and, therefore, it has not complied with 
the requirement contained in the Act of 
Congress aforesaid. 

The affidavit of defense raising ques- 
tion of law, commonly known as statu- 
tory demurrer, is sustained. 

April, 1929. 





Nut-Sweet Flavor 


It takes three years to produce Lucky Strike’s flavor. This 
unrivaled cigarette is a blend of finest tobaccos from each 
of three consecutive growths—the cream of the crop. Then 
comes the secret toasting process which in the opinion of 
20,679% physicians makes Lucky Strike less irritating 
than other cigarettes. This exclusive heat treatment also 
purifies the tobacco and adds a touch of nut-eweet flavor 
—appetizing, delicious, different—the earmark of one of 
the world’s most popular products. 


8 libel. 22 F, (2d) 584. This decree was 


® above and there is no outside condition,| the agents, and they gave the libellants 





At the hearing the District Court held,| gous in their facts to the present case, 
on the evidence, that the Company had} and were decided by members of this 
no lien on the vessel, and dismissed the | Court, sitting at circuit. 

In Murray v. Lazarus, 1 Paine 572, 1% 
affirmed by the Circuit Court of Appeals. | Fed. Cas. 1049, 1051 (1826), the libellants 
25 F. (2d) 648. ‘| made a special agreemnt with the master 

The evidence—which jis undisputed—|for the payment of their advances for 
shows that when the negotiations were|Trepairs and supplies furnished the ves- 
entered into for the coal the Line wished | sel in a foreign port, and took from him 
to pay for it on longer terms than were | & bill of exchange drawn upon the agents 
usually granted, and that the Company, | of the owner. Thompson, Circuit Justice, 
after investigating the standing of the|in holding that the libellants had no lien 
Line, not believing that it was financially | for these advances on the freight monies 
responsible, and wanting additional se-| received by the owners, said: “When an 
curity, required the Line to give trade|express contract has been entered into 
acceptances endorsed by responsible and| for the payment of such expenses, that 
acceptable persons; with the purpose} must be resorted to, and will be consid- 
that, if needed at any time, the money | ered a waiver of such implied lien if any 
could be obtained by discounting the ac-| existed. And a party who has waived 
ceptances, thus endorsed, prior to their} his right in this respect cannot be per- 
maturity. mitted, at a subsequent time, and under 

Thereupon, in February and March,|a change of circumstances to reinstate 
1925, tl parties entered into two written | himself in his former condition to the 
contracts for the coal. Each of these|injury of others ...If this is to be 
provided that the Company should sell|considered a regular and ordinary bill 
and the Line, as owner of the steamship,| of exchange, it was a substitution for 
should buy, at a specified price, a desig-|any lien that might have existed, and 
nated amount of coal “to be used as}|must be considered a_ relinquishment 
bunker coal for” the steamship, and ? thereof.” 
be delivered on specified dates. Each| 4eceptar 
provided that the Line should “pay for . _ ce of Note 
the said coal as follows: By delivering” Said to Waive Lien 
to the Company two trade acceptances, In Phelps v. The Camilla, Taney, 400, 
dated the date of the delivery of the coai,|}19 Fed. Cas. 441, 445 (1838), the libel- 


due March 10 and May 8, respectively,|lants furnished the agents of the vessel | 


and “endorsed by Jacob Wacht, Jacob S.j| in a foreign port copper which was used 
Strahl and Joseph W. Gottlieb.” Neither} in repairing the vessel. The sale was 
contract referred to any lien on the ves-| made on a written order of the agents 
sel; and each recited that “The entire}that made no mention of the vessel or 
contract between the parties is stated| her owners. The copper was charged to 


warranty, agreement, or understanding.” | their negotiable note, which was not 
At the foot of each contract the persons] paid. The libellants claimed that the 
named as endorsers also signed an agree-| charge to the agents had been made by 
ment reciting that “In consideration of | mistake, and some months later changed 
the execution of the foregoing contract”|the account on their books and charged 
and the delivery of the coal to the Line| the copper to the ship and her owners. 
and of one dollar, they jointly and sev-| Taney, Circuit Justice, finding upon the 
erally agreed to endorse the trade ac-|evidence that the copper was sold to 
ceptances described in the contract. the agents upon their personal credit and | 

Without the ¢onsideration of such en-| was not furnished upon the credit of the | 
dorsements, it was shown, the Company|brig and her owners, held that the li- 
would not have sold the Line the coal. | bellants had no lien, but added: “It must 

The coal called for by the contracts| not, however, be understood, that the | 
was delivered to the steamship. The| decision would be different, if the copper 
purchase price amounted to $21,736.16.| had been originally charged to The Ca- | 
For this the Line gave the Company its} milla and her owners. It is true, that } 
two trade acceptances endorsed by the/upon such a sale, the libellants would, in 
three designated persons; these being|the first instance, have acquired a lien 
consolidations of the four acceptances | upon the brig; but that lien, in my opin- 
required by the two contracts. The ac-|ion, would have been waived by taking 
ceptanes for $11,794.54, first maturing, | afterwards the note of (the agents)... 
was duly paid. The acceptance for|I¢ the party does not choose to rely on 
$9,382.62, maturing later, was not paid/the contract which the maritime law im- 
and was protested. This was the amount plies in such cases, but takes an express 
of the balance for which the Company | written contract, he must rely on the con- | 
claimed a lien, tract he makes for himself, and cannot, 


ter, then he had no lien, because the lien 
arises from implication, from the fact 
expressed or implied that the man in 
furnishing the supplies or contracting a 
debt, relied on the vessel as security, and 


security sufficient, or supposed to be, 
| which, in case that turned out to be in- 
sufficient, does not restore his lien.” | 
In the present case the libellant, being 
unwilling to sell the coal to the owner 
for the use of the vessel without per- 
sonal security for the payment of the 
| purchase price, before furnishing the 
|coal made contracts which specifically 
provided that the owner should “pay 
for” the coal at the time of its delivery 
by trade acceptances endorsed by three 
designated persons, who in considera- 
tion for the contracts agreed to endorse 
the acceptances. Neither of the con- 
tracts provided for any lien upon the 
vessel; and each, on the contrary, spe- 
cifically recited that it stated the entire 
contract between the parties and that 
there was no outside agreement or un- 
| derstanding. Furthermore, upon the de- 
| livery of the coal, the libellant accepted 
|the trade acceptances endorsed by the 
designated persons, and when it filed 
| the libel against the vessel still retained 
the unpaid acceptance, on which later 
|it brought suit against the endorsers. 
Applying the principles stated in the 
| foregoing cases, we think that the libel- 
jlant, having made specific contracts for 
an express security, instead of resting 
on the lien which the law would other- 
wise give, must rely on the contracts 
it made for itself, and cannot now, in a 
change of circumstances, resort to the 
lien it would have had in the absence 
of the special agreements; and that by 
taking other and different security, upon 
which it relied, and which it still re- 


tention of the lien, it has waived the 
lien which it otherwise would have had. 

2. Holding that the lien was waived, 
it becomes unnecessary to determine 
whether the deliveries of the endorsed 
acceptances constituted under the con- 
tracts payments of the purchase price 
which would have extinguished the lien. 

The decree is affirmed. 

May 20, 1929. 

1.—36 Stat. 604, c. 373. 

2.—This is the separate designation of 
sec. 30 of the Merchant Marine Act of 1920, 
41 Stat. 988, 1000, c. 250. 

3.—U. 8S. C., Tit. 46, sections 971, 974. 


Congress Asked to Redeem 
Certificates of Veterans 


[Continued from Page 1.} 
test of a majority of ex-service men, it 





Action Is Brought upon a change of eee hater 44 
° ities hich, in the ab- 
Against Endorsers to the securities upon which, in | 


After filing the libel, the Company | presumes that he relied; and if he takes a 
also brought a civil action upon the} note or bill of exchange, or any other 
unpaid acceptance in a State court,| personal engagement, for the payzhent 
against the endorsers only. This is still | of the debt, he is presumed to rely on this 
pending and undetermined. personal security, and to waive his lien, 

The questions presented here are:|unless he stipulates that the liability of 
Whether under the contracts the Com-|the vessel shall still continue.” 
pany waived the maritime lien -which it 
would otherwise have had on the steam-|92, 15 Fed. Cas. 298, 299 (1846), Wood- 
ship to secure the payment ef the pur-}bury, Circuit Justice, speaking of the | 
chase price; and, if not, whether the/lien for repairs on a vessel, said that | 
delivery of the endorsed acceptances |“jf the evidence * * * shows, that the | 
constituted under the contracts pay-|ship was not relied on originally, though 
ments of the purchase price which ex-/| foreign, but the master or owners or 
tinguished the lien. f other security were, the lien does not 

1. As to the first of these quetsions| attach anywhere, or under any form. 
it is necessary to consider the provisions|The Maitland, 2 Hagg. Adm. 253; The | 

the Maritime Lien Act of 1910(1),| Nestor [supra].” | 

lating to liens for necessaries, which In The Ann C, Pratt, 1 Curt. 340, 1| 
were reenacted in the Ship Mortgage|Fed. Cas. 947, 950 (1853), Curtis, Cir- | 
Act of 1920(2). Subsec. P of the latter} cuit Justice, in holding that there was | 
act provides that: “Any person fur-|no maritime lien for advances to the | 
nishing repairs, supplies . . . or other| master of the vessel in a foreign port | 
necessaries, to any vessel, whether for-|to make necessary repairs that had been | 
eign or domestic, upon the order of the|secured by a void bottomry bond, said, | 
owner of such vessel, or of a person au-|citing The Nestor and other cases, “that 
thorized by the owner, shall Rave a/'the lien created by the maritimeJaw may 
maritime lien on the vessel, which may}be, and is, waived by the creditor, by 
be enforced by suit in rem, and it shalljany act or contract which is inconsistent 


sence of any special agreement, the law } unpaid services. 


In Leland v. Medora ,2 Woodb. & M. |! 


acknowledged that the Government in- 
tended to compensate its defenders for 
The certificates are 
evidences that the Government still owes 
these men and women for a portion of 
the wages earned by them. 

Having admitted the indebtedness, the 
Government should pay it without 
further delay. It is ever so much bet- 
ter able to carry the burden than are 
millions of certificate holders. 


Reports emanating from official sources 
that the payment of the certificates with 
funds secured through a loan flotation 


| will increase the Government’s liability 


are without basis. On the contrary, I 
believe it can be demonstrated that by 
calling in the certificates a real economy 
will be effected. 

I believe the Government should re- 
deem these certificates without further 
delay. 

It is my firm conviction that Con- 
gress should have granted a cash bonus 
instead of offering veterans an unsatis- 
factory deferred compensation plan. No 
question is ever settled until it is settled 
right, and justice will not be done the 
former soldiers until the Government 
pays them such sums as it admits is long 
overdue to them, 


if he relied on anything else it is another |- 


tains, without stipulating for the re-| 


ternal Revenue, claim for the refund of 
$1.00 or such greater amount as is leg! 
gally refundable) for the period ending 
June 30, 1919, and in words and figures 
set forth the following: 

‘Anv“appeal is pending before the 
United States Board of Tax Appeals 
which may effect the tax liability in this 
year. In the event that favorable action 
is taken by the Board we would request 
that any overpayment of income or ex- 
cess profits tax as determined by the 
Board, should be refunded us.” | 

Claim Was Refused. | 

On November 11, 1926, the Commis- 
sioner of Internal Revenue notified the 
plaintiff that its claim for refund had 
been refused. The plaintiff then brought 
this action. 

Defendant in its statutory demurrer 
alleges that the statement does not con- 
tain facts sufficient to constitute a cause 
of action against the defendant because 
it appears upon the face thereof that the 
only claim ever filed for refund of the 
taxes here in controversy, did not set 
forth any of the facts relied upon, was 
and is, therefore, insufficient to support 
an action for the recovery of said taxes. 

The question for our consideration is, 
whether the claim for a refund was 
sufficient. The Revenue Act of 1926, 
applicable to the facts of this case, in 
section 3226, reads: 


“No suit or proceeding shall be main- 
tained in any court for the recovery of 
any internal-revenue tax alleged to have 


| Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated May 22, 1929. 
Decisions marked (*) have been 

designated by the Board of Tax Ap- 

peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 

| seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Archibald Sherrod, Henry Lambert Sher- 
rod, Docket Nos. 22257, 22258. 
Invested Capital. Where the tax- 

payer had an operating deficit at the 

close of the year 1920, but paid no 
dividends of any kind during that 
| year or 1921 and there was no re- 
| turn of capital to the stockholders, 
either directly or indirectly, held, | 
that respondent erred in reducing 
the taxpayer’s pain-in capital by the 
amount of an operating deficit and in 
determining a deficiency for the year 

1921, 

Transferees. Petitioners _con- 
tested the liability of the taxpayer 
and having proven that the taxpayer 
is not liable for the additional taxes 
in controversy, it is held that there 
is no liability of petitioners as trans-. 
ferees, 

Keystone Steel & Wire Co., Docket No. | 
17496. 

Deduction for depreciation in the 
year 1923, of a patent ‘issued in No- 
vember, 1913, allowed on the basis 
of the March 1, 1913, value of the 
patent application then pending. 

Value of patent application at 

| March 1, 1918, for depreciation pur- 

| poses determined. 

Increase in net loss deduction for 
1923, representing the excess of net 
loss in 1921 over net income in 1922 
allowed, where it is shown that the 
Commissioner in computing the net 
losd deduction for 1923 did not make 
proper allowance for depreciation in 
1921 and 1922. 
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“It’s toasted” 


No Throat Irritation - 
No Cough. 


The Lucky Strike Dence 
Orchestra will continue every 


Saturday night in a coast to 
coast radio hook-up over the 
N. B. C. network. 


To maintain a 
slender figure, 
no one can 
deny the truth 
of the advice: 


“REACH FOR 
A LUCKY 
INSTEAD OF 
A SWEET.” 
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, facts relative to the reproduction costs 
‘ of this railroad, and although a majority 
' of the members of the Interstate Com- 
* merce Commission contend they did so 
‘ in the dissenting opinion of Mr. Justice 
: Stdne—says that the Commission did not | 
* take these facts, circumstances and ele- 
. ments into consideration in finding the 


’ into consideration all of the facts, cir- 


“making purposes indicated here is to 


- but other 


| the railroads are ever ready to appeal to 


wt Rp meme wey 
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For Valuing Railways 


Urged Upon Congress Interdepartmental Committee Hears Suggestions; Norfolk Service by Railroad 





Minority Ready for Readjust- 
ment of Transportation 
Laws, Says Representa- 
tive Rayburn. 





Minority members of the House are 
ready now to investigate rate-making 
and controverted provisions of the laws | 
governing railway valuation with a view | 
to remedial legislation, it was announced 
by Representative Rayburn (Dem.), of 
Bonham, Texas, ranking minority mem- 
ber of the House Committee on Inter- 
state Commerce, in a written statement 
just issued. : 

His statement, urging prompt action 
by Congress, was issued in connection 
with the decision of the Supreme Court in 
the St. Louis and O’Fallon Railway val- 
uation case. The decision, he said, would 
be “nothing short of shocking” if it had 
come from any other source than the 
highest tribunal of the land. 

The House Committee on Interstate 
Commerce, like most of the’ House Com- 
mittees, has not been organized for the 
extra session. 

The full text of Mr. Rayburn’s state- 
ment follows: 

The decision of the majority of the 
Supreme Court of the United States, 
handed down May 20 in the O’Fallon 
case, would, if coming from any other 
source than this august and respected 
body, be nothing short of shocking. 

Course of Commission Defended. 

A majority of the members of the Su- 
preme Court held that—notwithstanding 
the Interstate Commerce Commission, a 
fact-finding body, having before it all the 





consider the reproduction costs as stated | 


valuation of the O’Fallon Railroad. 
In my opinion the Interstate Commerce | 
Commission followed the law and took 


cumstances and legal demands made unon | 
it by the act of Congress for finding and | 
fixing the valuation of railroad property | 


710) 


Railroads 


Revision of Formula |Proposals Made for New Air Routes, 
> Including Coast-to-Coast Service| To Control Intrastate | 


Rate Decisions 





And Pittsburgh Ask New Lines. 








[Continued from Page 1.] 


ganizations in Pittsburgh and Philadel-! 
phia endorsed one route while a delega- ' 
tion from Norfolk, including Represen- 
ative Lankford (Rep.), wanted a direct 
air connection with the West by way of 
Pittsburgh. Representatives Kelly! 
(Rep.), of Edgewood, Pa., Cooper (Rep.), | 
of Youngstown, Ohio, and Darrow (Rep.), | 
of Philadelphia, personaliy endorsed any 
extension that would give Pittsburgh 
and Ohio cities more direct air com-; 
munication with Philadelhpia, New York 
City, and Washington, D. C. 
Representative Kelly, who has intro- 
duced a number of bills in Congress for | 
the development and promotion of the! 
air mail service, predicted that the air- , 
plane shortly will haul 10 per cent of all | 
first class mail as against two or three 
per cent at the present time. He be- 
lieves, he said, that air mail can be car- 
ried on a self-sustaining basis by an in- } 
creased volume of mail at a rate that | 
will be proportionate to the revenues re- 
ceived. He declared that both routes! 
were logical. He said that Pittsburgh | 
alone has increased its volume of air ; 
mail over 300 per cent in one year. 
Representative Cooper’ said that 
Youngstown wanted a new direct service | 
to the eastern seaboard cities and pre-j; 
dicted that air mail poundage will more | 
than double within two or three months 
after such a route is established. Speaker 
Longsworth has also endorsed new air 
connections with the East via Pittsburgh, | 
according to A. L. Beahmyer,_postmas- | 
ter of Cincinnati, Ohio, whe declared that | 
he was more in favor of establishing 
longer routes than approving short ex- 
tensions. He spoke of the visability of | 
linking St. Louis with New York City; 
with stops in Pittsburgh and Cincinnati, ! 
Ohio. He claimed that it was more eco- 

















Rate Complaints 
Filed with the 
Interstate Commerce |, 

Commission 


Rate complaints made public May 22! 


nomical for the Federal Government to | 
carry air mail over longer routes than 
over short routes, He also stated that | 
if bids were asked by the Department | 
over his proposed route the bid would 
not exceed a dollar per pound. 

W. B. Moore, representing the Cham- 
ber of Commerce at Lancaster, Pa., 
wanted Pittsburgh and Philadelphia 
linked for air communication, and that | 
Lancaster be made a stop. Not only 
would Lancaster support an air mail 
service but according to Mr. Moore would 
give its share of passenger and express 
business. 


Connection With West | 
Asked By Norfolk 
Col. Thomas W. Shelton, spokesman 


.for the Norfolk delegation, presented @ | stitutional right it had could have been 
‘number of witnesses to show Norfolk’s | prejudiced by so doing, no emergency 


interest in securing a direct air connec- 
tion with cities in the Middle West. His | 
delegation supported the proposed route 
between Pittsburgh, Baltimore, Washing- 
ton, D. C., and Norfolk, Va. | 

Norman R. Hamilton, of Portsmouth, | 
Va., also favored a trunk line between | 
Norfolk and Jacksonville, Pa., in ad-| 
dition to the connection with Pittsburgh. | 
H. W. Thompson also spoke on behalf of | 
business interests in Hampton Roads. 
Va., which he said was highly impressed 
with the necessity for the development of 
an air mail service to Norfolk from the | 
West. 

During the discussion of the proposal | 
to link Pittsburgh with Philadelphia, ! 
James E. Jones, of Youngstown, Ohio, | 
urged better air mail connection with| 
Washington, D. C.; C. Walter Baker, of | 
Hagerstown, Md., offered the Government ! 
the municipal air port of that city as a| 
landing field or repair depot for any new | 
service to the West, adding that all | 
planes pass over Hagerstown when going 
West. H. W. Wells, of Philadelphia, 
stated that trade bodies in his city urged | 
a direct air mail connection with Pitts- | 
burgh. Mr. Wells spoke of the work | 
the State of Pennsylvania, was doing in| 
lighting an airway between these two! 
cities, and said it would be lighted within 
a year. 


Fred Johnson, of Philadelphia also 


devoted to the service of transportation. | by the Interstate Commerce Commission «urged a route between the two cities. 


In section 15a Congress commanded the} 
Interstate Commerce Commission to take 
into consideration reproduction costs in| 
fixing the value of railroads, but Con-| 
gress did not say to the Commission that | 
reproduction costs should be the sole, nor | 
even the controlling. factor in the deter- | 
mination of railroad valuation. 
Effect on Public Opinion. | 
_ The decision in this case has strikingly | 
impressed upon the country the indefen- | 
sible character of the interpretation of | 
the rate-making power of section 15a. 
If the method of valuation for rate- 


yrevail hereafter it will increase the 
valuation of the roads $10,000,000,000 
and be authority for a general boost for 
freight rates. Further, if this is to be 
the interpretation, then Congress, by 
section 15a, has established a rule of 
rate making that is arbitrary and un- 
economic, and which disregards reason- 
able rate making from the standpoint 
of the shipper. 
Imprudent Investments Benefited. 

It will tend to bring imprudent invest- 
ments in railroad property somewhat on 
a par with railroad investments pru- 
dently conceived. A measure of rate 
regulation that gives a current return to 
the original investment and also charges 
the public with the increased costs of 
replacement, not in fact made, but gives 
a double return to the railroads and 
creates to that extent a double charge 
against the shippers. 

We are supposed to allow a reason- | 
able return on the investment. This de- 
cision would also allow a boost on the 
investment that might equal the return 
which it was the purpose of Congress 
to permit. Such a plan of rate making 
will foster piratical rates upon the ship- 
pers of the country. 

This decision emphasizes what I, as 
4 minority member, have repeatedly 
called attention to the Committee on | 
Interstate and Foreign Commerce of the 
House, and that is that Congress should 
take up the consideration of all of the 
rate-making structure with a view to 
eliminating arbitrary and fictitious | 
standards of rates and reestablish the 
general principle of allowing the rail- | 
roads a fair return for the services ren- 
dered the public. 

Not only should this part of the In- 
terstate Commerce Act be taken up for 
hearing, and consideration and rewriting, 
controverted parts of the 
Transportation Act of 1920 and the In- 
terstate Commerce Act in general should 
be considered, with the view of clarifying 
and giving mote definite command to 
those who administer the law as to just 





what Congress does mean and what it | 


does not mean and, further, making it 
so definite that no commission nor court 
could understand other than that Con- 
gress intended that the law should be 
administered in the interest of the mil- 
lions and not in the interest of the few. 
Congress to Act Promptly. 

By this decision of the Supreme Court 
and the interpretation that the Inter- 
state Commerce Commission must give 
the law under it, a situation is created 
that calls for prompt action on the part 
of Congress. Regardless of the incon- 
venience to many, appropriate commit- 
tees should be appointed at once and the 
thorough investigation and rewriting of 
the provisions of the Interstate Com- 
merce Act suggested above should be be- 
gun. 

No indiscriminate attack should be 
made upon the railroads. The Constitu- 


| Quincy 


are summarized as follows: | 

No. 22206, Sub. Nos. 28 to 45, inclusive.— | 
Fincel Auto Supply Co., of Zanesville, Ohio, | 
et al. v. “Atchison, Topeka & Santa Fe Rail-; 
way et al. Claim reparation on shipments | 
of petroleum products from Missouri, Kan- } 
sas, Arkansas, Louisiana, Illinois, Okia- 
homa, Wyoming and Texas to destinations 
in Ohio, Indiana and Michigan, 

No. 22258.—J. W. Edgerly & Co., of 
Ottumwa, Iowa, v. Chicago, Burlington & | 
Railroad et al. Seeks reasonable} 
rates on denatured alcohol from New Or- 
leans, La., to Ottumwa. Claims reparation. 

No. 22259.—Greensboro Cut Stone Co., of 
Greensboro, N. C., et al. v. Illinois Central 
Railroad et al. Ask Commission to pre- 
scribe reasonable rates on sawed stone from 
Deford, Ind., and Bedford district to 
Greensboro and Durham, N.C. Claim repa-j 
ration, | 

No. 22261.—Interstate Amiesite Co., of | 
Wilmington, Del., et al. v. Aberdeen & Rock- : 
fish Railroad et al. Request Commission 
to order establishment of reasonable rates 
on crushed stone or slag, coated with oil | 
or asphaltum from Smyth, N. C., Atlanta, | 
Ga., Birmingham, Ala., and High Bridge,; 
Ky., to destinations in North Carolina, South } 
Carolina, Georgia,’ Tennessee, Kentucky, 
Alabama, Mississippi, Louisiana (east of 
Mississippi River), Florida and ‘Virginia. 

No. 22262.—Swift & Co., of Chicago, v.| 
Aberdeen & Rockfish Railroad et al. Claims ' 
reparation of $20,000 on dressed poultry, 
butter and eggs from various points of ori- 
gin in Kansas, Oklahoma and Texas to 








Carolina. 

No. 22263.—Richmond Mica Corporation, 
of Richmond, Va., v. Akron, 
Youngstown Railway et al. Seeks reason- 
able rates and reparation on ground mica 


Richmond to Mimico Station N 
Toronto, Ontario; Watertown and Chico- 
pee Falls, Mass., Cumberland, Md., Niagara 


and Milltown, N. J., Langhorn Station, 
New Brighton and York, Pa., Steubenville, 
Akron, Cleveland and Mansfield, Ohio, De- 
troit, Mich., Chicago, Ill., and Cudahy, Wis. 
No. 22264.—Miami Tile Co., of Miami, 
Fla., v. Southern Railway et al. Claims 
reparation of 257.40 on car of polished 
marble from Knoxville, Tenn., to Miami. 
No. 22265.—H. J. Lewis Co., of Kalama- 
zoo, Mich., v. Michigan Central Railroad. 
Asks Commission to order establishment of 
reasonable rates and minimum weights on 
tables from Chicago, IIl., 
Kz Claims reparation of $500. 
No. 22266.—H. S. Crocker Company, Inc., 
of San Francisco, v. Chicago, Rock Island 
& Pacific Railway et al. Asks Commission 








to prescribe reasonable rate on duplicating 
machines from Chicago to Los Angeles, 
Sacramento and San Francisco, Calif. 
Claims reparation. 

No. 22267 and Sub. 1.—Missouri Gravel 


Co., of LaGrange, Mo., v. Chicago, Burling- 
ton & Quincy Railroad. Requests Com- 
mission to order establishment of reason- 
able rates on sand and gravel from La- 
Grange to Iowa destinations. Claims repa- 
ration. 


No. 22268.—Tri-State Traffic Co. of 
Knoxville, Tenn., v. Illinois Central Rail- 
road et al. Seeks reasonable rates and 
claims reparation of $824.86 on cabbage 


from Union Grove and other Wisconsin 
points to Birmingham, Ala. 

No. 22269.—Western Cartridge Co., of 
East Alton, Ill, v. Cleveland, Cincinnati, 
Chicago & St, Louis Railway et al. Asks 
Commission to prescribe reasonable rates 
on metal tempering compound from Man- 
| hattan Piers, N. J., to East Alton, Claims 

50 


| reparation of $168.59. 








No. 22274.—Edward Eiler Lumber Co., 
of Pittsburgh, Pa., v. Misouri Pacific Rail- 
road et al. Seeks reparation on car of 
lumber shipped from Malvern, Ark., to 
Cincinnati, Ohio, reconsigned to Kittan- 





Supreme Court in the O’Fallon case; but 
they will, under an administration of the 





tion commands that just compensation 
should be allowed the railroads for their 
service and common sense and the wel- 
fare of the country requires a just stand- 
ard of rate making; but this system 
should extend fair treatment to the pub- 
lic as well as the railroads. 
Attitude of Railroads. 

I cannot agree that the Interstate 
Commerce Commission, in the O’Fallon 
case, has abused its discretion. It is his- 


law as interpreted and if not changed by 
a fearless Congress, lose much in public 
faith, confidence and esteem. Rates are 
| as high as can be tolerated. High enough 
| in many instances to be so burdensome 
as to prevent the free movement of com- 
| merce. 
Majority Ready for Revision. 

After consultation with some of my 
colleagues, so far as the Democratic 
members of the House are concerned, we 
sare ready to take up now the investiga- 


and ground or pulverized mica schist from | 


Falls and Cortland, N. Y., New Brunswick | 


He declared that business men - were 
vitally interested in the proposed route 
now before the Committee. He declared 
that Philadelphia was prepared to spend 
$6,000,000 in the promotion of commer- 
cial aeronautics, providing it gets co- 
operation from the Federal Government. 

Mr. Johnson explained that in order 
to get first-class mail into Pittsburgh 
the next day on the first delivery, a let- 
ter must be mailed before 6 p. m. of 
each day. Ht declared that between 8 
and 9 per cent of first-class mail is 
mailed between 6 p. m. and midnight. | 
He predicted a 600 poundage daily air-| 
mail load. | 

The Committee made no.decision with | 
regard to the matters discussed but said | 
it would sit again May 23 to hear pro- | 
posals for a new Southern airways sys- | 


tem. 


Three-Judge Court | 
Will Hear Rail Case 


Atlantic Coast Line Opposes 
Rates in Florida. 


[Coxtinued from Page 1.] 


destinations in Florida, Tennessee, Ala- Commerce Commission ordered that the 

bama, Georgia, North Carolina and South ‘rates on intrastate logs be raised. An 

| attempt was made by certain shippers, 

Canton & |e petition added, to enjoin the enforce- 
' 


ment of this order in so far as it affected 


‘the rates in the State of Florida. 


The bill was dismissed by the District 


and New! Court for the Northern District of Geor- 


| gia, which Court, however, added that in 
its opinion the order was effective only 
jin the northern part of the State of 
| Florida. 
; By amendatory orders the Interstate 
{Commerce Commission has from time to 
ltime expressly clarified its original order, 
lthe petition declared, ‘and stated that the 
| order was effective within and through- 
‘out the entire State of Florida. 
| The Florida Railroad Commission, the 
petition declared, passed an order on Jan- 
uary 30, 1929, in which it stated that it 
; was necessary for it to define the terri- 
‘tory within which the order of the Inter- 
state Commerce Commission affected 
freight rates for the intrastate transpor- 
tation of logs. It defined that territory 
1as being north of a line stated, the peti- 
tion pointed out, and established rates 
for the intrastate transportation of logs 
in the remainder of the State. 
The Florida Commission subsequently 
, obtained an interlocutory injunction en- 


putting into effect any rates other than 
those prescribed by the Florida Commis- 
sion. 

The Atlantic Coast Line thereupon 
filed its bill seeking a restraining order 
and an injunction against the enforce- 
ment of the order of the Florida Com- 
mission, the petition stated, in which it 
alleged that it was compelled to com- 





Commerce Commission until it had been 
vacated by a court of competent juris- 
diction. The bill added that the order 
|of the Interstate Commerce Commission 
was paramount and that the order of 
the Florida Commission was unconsti- 
tutional because it conflicted with the 
+Commerce Clause of the Federal Con- 
stitution. 
| The bill requested, the petition stated, 
that a court of three judges be called 
together in accordance with Section 266 
of the Judicial Code (U. S. C. Tit. 28, 
Sec. 380.), and that such three-judge 
}court grant an interlocutory injunction 
and that upon final hearing, a permanent 
injunction be granted. 

This bill was presented to Judge 
; Sheppard, the petition maintained, who, 
at the conclusion of oral arguments, re- 
fused to issue a restraining order. He 
‘declined to call together a court in ac- 
cordance with Section 266 of the Judicial 
Code, the petition stated, and, sitting 


[Es with the order of the Interstate } 








toric that the railroads attack every-|tion of rate making and controverted ! alone, passed an order dismissing the 


thing. Laws must be written to cover 
the minutest details and many times ap- 
pear involved and difficult to understand 
for both Commission and courts, because 


juries and courts on the slightest pre- 


| provisions of the valuation provision at 
an early date with a view of eliminating 
arbitrary and uneconomic features of the 
Interstate Commerce Act as recently in- 
terpreted and establish if we can rules 
and regulations under the law that will 





text. 
The railroads won the decision of the 


yh A 






th 


concerned, 


J conce about fairness and justice to all 


|bill. The petition for a writ of manda- 
mus to the Supreme Court of the United 
States followed, and the order of that 
Court on May 20, directs Judge Shep- 





pard to call together a_ three-judge | 


;court and hear the application of the 
ppaitlener for a restraining order and 
injunction, 





|intrastate service between several cities 


|ties prescribed. 


jjoining the Atlantic Coast Line from! 
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| The Interstate Commerce Commission 
made public, May 22, decisions in rate 
cases which are summarized as follows: 
No. 20078.—Port Utilities samy pce of 
Charleston, S. C., v. Baltimore & Carolina 
By Supreme Court to | Steamship Company of Baltimore City. 
eci ay 14, 1929. ' 
Be Ille 1 Decided May 14, 
ga 1.—Commission has no jurisdiction to 
order payment by a connecting carrier of 
St. Louis-SAN FRANCISCO RAILWAY! accrued compensation for past detention 
COMPANY, APPELLAN1, V. ‘ ALABAMA{}by it of cars moving under joint rates and 
PuBLIC SERVICE COMMISSION ET AL.|over through routes. 
No. 567, SUPREME CoURT OF THE| 2.—Average agreement under demur- 
UNITED STATES. rage tariff in res oe not to apply to 
lr . . : ‘cars detained at Charleston, S. + con- 
‘ A railroad which had discontinued two taining freight moving on joint rates and 
interstate trains by means of which it!over through routes to Florida destina- 
has furnished intrastate service in Ala- | tions. 
bama without having first obtained a 3.—Record not adequate to warrant the 
permit for such abandonment from the | prescription of a rule of compensation for 
State Public Service Commission, as pro-|the interchange or detention of cars 
vided by an Alabama statute, should not j between complainant and defendants. 
have discontinued the Service, the Su- 4.—Complaints dismissed. 
preme Court held herein, without first | Investigation and Suspension Docket No. 


applying the C issi i no con- 3216.—Agricultural Implements from La- 
eT een eone Se Porte, Ind, to Texas Gulf Ports, for 


Export. Decided May 9, 1929. 
Proposed increased rate on agricultural 


. 3 * implements, in carloads, from La Porte, 
no serious loss would have been incurred Ind., to Texas ports for export found not! 


by the slight delay involved. justified. Suspended schedules ordered 

The railroad, upon discontinuing the | canceled and proceeding discontinued with- 
service, had sought an interlocutory in- |out prejudice to filing of _~ schedules 
j ; ; Satnt 7 forming to the findings herein. 
junction in the District Court to prevent | °°" ne F “4 . a aot 
the imposition of severe penalties pro- No. 21036.—Lawton Glass Sand Compan} | 
vided by the State statute, but the in- 
junction was denied, 

Restraining Order Continued. 


A restraining order was issued, how- 
ever, pending appeal, and this restrain- 


Abandonment of Part of 
Schedule in Alabama Held 











existed requiring immediate action, and 








prayers are for an injunction against en- 
jforcing any penalty for discontinuance 
jof the service or for failure to reinstate! 
the same; and, for a oe that hey 
; : : os statute, if construed as stated, is voi 
the Sonne Cou ee ae under the Federal Constitution. The ~ 
matter will be heard and determined by | tre — many of the allegations o 
the Commission, if application be Se it had 
promptly made, but without subjecting The Railway contends that. it had no} 
the railroad to the severe penalties for|Way of testing the constitutionality of 
its past failure to ask leave before dis- | the statute, otherwise than by this suit. 
continuing the service. It urges that if it had applied to the 
Appeal from the District Court for the Commission for permission to —| 
Middle District of Alabama. | tinue the service, it would have thereby 
The full text of the court’s opinion, de- | Tecognized its jurisdiction; and that 
livered by Mr. Justice Brandeis, follows: | Since the Commission did not before 
Section 9713 of the Code of Alabama | directing reinstatement of the service 
(1923) prohibits -a railroad from aban-|issue any order to the carrier to appear, | 
doning ‘any portion of its service to the there was no action by the Commission j 
public . . . unless and until, there shall which could form the basis for a review 


first have been obtained from the [Public im courts of the State. We have no oc- 
Service] Commission a permit allowing ,f3s10r Ra esas, ae a 
such abandonment.” Very severe penal- aubaie a einen ‘i oniienel 
ties, including punishment of officers, |* ; ¢ eee 

ngchts and erployee, ave prescribed iy ghnoxious tothe, Federal Conuttin 
lige gg age Dg oe Sections | carrier should not have discontinued the 
ing ak permission or applying thees- ne service — first applying | 
for, the St. Louis-San Francisco Railway soniasationel rie gp BO page sae W 
discontinued two interstate trains by | prejudiced by so doing. No emergency 

means of which it had long furnished | yisted requiring immediate action. And 


. : so serious financial loss would have been 
and towns in Alabama. Then it brought, | incurred by the slight delay involved. | 


in the Federal court for the Middle Dis-| Western & Atlantic R. R. v. Georgia | 
trict of that State, this suit against the| Public Service Commission, 267 U. S. 
Commission, the Attorney General and; 493, 496; Lawrence v. St. Louis-San Fra 
other officials, to enjoin the commence-; 493, 496; Lawrence v. St. Louis-San 
ment of proceedings to enforce the penal-| Francisco Ry. Co., 274 U. S. 588, 595. 


oree { 

An application for an} - ; 
interlocutory injunction, heard before} Penalties Are Withheld. | 
The past failure of the Railway -to 7 








three judges under section 266, was) d 2 4 
denied, 27 Fed. (2d) 893. A restraining | ply for leave to discontinue the service 
order, issued upon the filing of the bill,|does not, however, justify exposing it, | 
was continued in force pending the deter- land its officers and employes, to the se- 
mination of this appeal. ivere penalties prescribed by the statute. 
Service Caused Losses. | It may be that, upon full presentation of 

The bill alleges that the operation of | the facts, the Commission would find that 
the interstate trains by which the intra-|to continue the service would subject the | 
state service had long been furnished had | carrier to an unreasonable burden; or the 
involved the carrier in losses; that the |carrier may suggest some satisfactory 
service still furnished by other trains is, substitute for the specific service now de- 
adequate to supply the reasonable needs |manded of it. The Comimssion should give 
of the communities; that, upon learning|to the Railway the opportunity of pre- 
of the discontinuance of the service, the| senting the facts; and if an application 
Commission demanded that it be re-|is made promptly, the matter should be 
stored, without first hearing the carrier; | determined by the Commission without 
that if section 9713 is construed as re-' subjecting the Railway to any prejudice 
quiring the carrier to obtain the Com- | because of its failure to ask leave before 
mission’s permission before discontinu- | discontinuing the service. Compare Law- 
ing intrastate service rendered by | rence y. St. Louis-San Francisco Ry. Co., 
means of an interstate train, or as pro- 
hibiting such discontinuance although! will 
an unreasonable burden is thereby im-| order will be continued. Compare Ohio 
posed upon the carrier, the statute vio-! Oil Co. v. Conway, 279 U. S. —. If 


i 

To this end the i 

lates the commerce clause of the Fed-'after such hearing the Commission | 
' 

' 

| 

i 

| 


and the restraining 


278 U. S. 228. 
be vacated; 


eral Constitution; that if construed as_ sists that the service objected to be re- 
requiring, without a prior hearing, rein-! stored, further proceedings, appropriate 
statement of the service so discontinued, | to the situation may be had in the cause 
it violates also the due process clause;|in the District Court. 

and that the matter in controversy ex- 
The 


Decree vacated. 
May 20, 1929. 


ceeds the jurisdictional 


amount. 
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v. Baltimore & Ohio Railroad Company 
et al. Decided May 11, 1929. 


Applicable rate on glass sand, in car- 
loads, from Lawton, Ky., to Barlow, W. 
Va., -found unreasonable. Reasonable | 
rate prescribed and.reparation awarded. 


No. .16412.—Rates on cotton and high ex- 
plosives, in carloads, within the State of 
Arizona. Decided May 13, 1929. 

Upon petition of defendants, original re- 
port and order in No. 14687, 151 I. C. C. 
155, amended by eliminating Arizona as 
one of the destination States to which the 
approved basis of rates is required to be 





No. 21926.—Evaporated Milk Association v. 
Aberdeen & Rockfish Railroad .et al., 
now assigned for hearing, May 24, Chi- 
cago, Examiner W. H. Smith, cancelled 
and reassigned for June 5. 

Finance No. 17431.—Application New 

York Central Railroad Company for Au- 

thority to Abandon its Hinckley Branch 

in Oneida County, New York, is assigned 
for hearing May 27, at Syracuse, No ¥.. 
before the Public Service Commission of 

New York. 

nance No. 7561.—Application New York, 

Chicago & St. Louis Railroad Compan 

for Authority to Issue Common: Stoc 

and Preferred .Stock, is assigned for 

hearing June 5, at Washington, D. C., 

before Assistant Director Burnside. 

No. 20386.—Commercial Club of Faulkton, 
South Dakota, v. Chicago, Milwaukee & 
St. Paul Railway et al., is assigned for 


found to exist. Petition in all other re- 

spects denied. 

No. 21055.—Newburger Cotton Company, 
Incorporated, v. Gulf, Mobile & Northern 
Railroad Company et al. Decided May 
9, 1929. 

Transit rule restricting application of 
joint rates on shipments of cotton com- 
pressed in transit to instances in which oral argument, June 28, at Washington, 
paid inbound freight bills were surrendered D. C., before Division 6. 
upon reshipment from transit point found! np, 99699.,—Alexander King Stone Com- 
not unreasonable. Complaint dismissed. | pany v. Chicago, Indianapolis & Louis- 
No. 19060.—Louisiana Western Lumber! jyjijje Railway is assigned for oral argu- 
Company v. Louisiana Western Railroad! ent June 28, at Washington, D. C., 
Company et al. Decided May 8, 1929. before Division 6. 

Rate charged on a mixed carload of pre- No. 20921.—City of St. Paul v. Chicago, Mil- 


pared roofing, roofing paper, and hard as-! i . ‘ , 
nes -dahhies ackines ar i waukee, St. Paul & Pacific Railroad et 
bestos shingles, or artificial roof slate, from al, is assigned for oral argument June 


Waukegan, IIl., to Lake Charles, La., found : “a 
unreasonable. Reparation awarded. o se Washington, D. C., before Divi 
No. 19106.—Beaman Elevator Company v. sion 9. i 
Chicago & North Western Railway Com- No. 15879.—Eastern Class Rate Investi- 
gation is assigned for oral argument 


pany. Decided May 7, 1929. i e : 
Finding in prior reports, 139 I. C. C. 735| July 15, 16, and 17, at W ashington, D. C., 
[ before the Commission. 


and 148 I. C. C, 444, requiring the mainte- 
nance for the future of a rate of 19.5 cents|No. 18596—Tonawanda Paper Company, 
over the route of movement, rescinded. Inc. et al. v. New York Central Rail- 
Finding in prior reports with respect to road et al., are assigned for oral argu- 
reparation modified by awarding repara-; ment July 18, at Washington, D. C., be- 
tion solely upon the ground of misrouting, fore the Commission. 
such reparation to be paid by the Chicago 
& North Western. 
Appearances shown in former report. 
No. 19783.—Federated Metals Corporation 
v. St. Louis-San Francisco Railway 
Company et al. Decided May 10, 1929. 
1.—Rates on antimonial lead, solder and 


babbitt, in straight or mixed carloads, or} Large airports are proposed for the 
in mixed carloads with lead, zinc, copper, 


gold mining districts of South Africa, 
woe ee th ee ae Assistant Trade Commissioner’ at 
mingham, Ala., and Atlanta, Ga., found not | Johannesburg, Edward B. Lawson, has 
unreasonable. reported to the Department of Com- 


2.—Rates on lead in straight carloads, or 
in mixed carloads with zine, and on copper,| merce. The full text of the Depart- 


brass, or bronze in straight or mixed car- jment’s statement follows: 

loads, or in mixed carloads with lead or c 

zinc, from and to the same points, found 

unreasonable. Reasonable’ rates pre- 
scribed and reparation awarded. 

No. 18718.—American Window Glass Com- 
pany v. Baltimore & Ohio Railroad Com- 
pany etal. Decided May 8, 1929. 
Carload rates on sand from points in the 

Berkeley and Hancock districts in West 

Virginia and Maryland to destinations in 

the Pittsburgh group in Pennsylvania 

prescribed and reparation awarded. 





Airplanes May Transport 
Gold From South Africa 


few miles from Johannesburg, indicat 


largest airport at that point, possib / 
under the combined municipal control « | 
Johannesburg and Germiston. “f 

The present site covers an area 
400 acres and is surrounded by 1,f 
acres of unobstructed ground. The fi: 
undulates in such a manner that no m | 
ter which way the wind blows, ex 





Great Northern to Finance 


‘i modern improvements are expected to br 
Construction of 800 Cars | fully utilized. 


—_—_—_——- | Should the development of presen: 
The Great Northern Railway has ap-| plans be realized, this airport is ex- 
plied to the Interstate Commerce Com-| pected to become the air distributing 
mission for authority to assume obliga-| center for refined gold destined for. Eu- 
tion and liability, as guarantor, in re-| rope and India, the terminus of the Im- 
spect of $1,350,000 of Western Fruit Ex- | perial Airways-Mail. service from Eng 
press Company 4% per cent ‘equipment |/land; as well as an important factor in 
trust certificates, for the purposé of|any scheme for the operation of a locai 
financing the construction of -800 new | South African mail and passenger serv- 
steel underframe refrigerator cars. ice. 
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thought ‘single’ 
balloons made 
driving smoother 
wait till you 
ride on the 
DUAL-BALLOON 


*GENERAL 
Dual-Ballioon @ 


‘ = goes a long way to make friends 


GENERAL TIRE AND RUBBER COMPANY, AKRON, OHIO 





IN: TORONTO 


Next month...at the mid-continent meeting place of many nations... 





the most modern facilities. The entire second floor and its mezzanine | | 


are for conventions ...concert and convention hall for 4,070 ... with | 


mammoth organ, ball'room and banquet hall for 2,720... Canadian 
Pacific has built The Royal York ... Canadian Pacific will run it, with s 


| service and cuisine famous on every horizon. Conventions now booking, 
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landings and takeoffs are possible = 


| the largest hotel in the British empire opens its doors. 22 floors: ot | | 
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Banking 


Short Notice Allowed | Misinformation on Muscle Shoals Existed, 
Barges in Lowering Engineer Says in Public Utilities Inquiry 


THE UNITED STATES DAILY: THURSDAY, MAY 23, 1929 


Public Utilities 


Export Wheat Rates S. S. Wyer Declares Study Was Proposed by Smithsonian 
Institution But Was Not Consuminated. 


Action Is Taken by I. C. CG | 
Following Similar Au- | 


thorization to 
Railroads. 


[Continued from Page 1.] 


be published shall be subject to the fol- 
lowing provisions: 

Rates in this tariff are subject to the | 
transit rules and privileges accorded un- 
der tariffs of the individual lines parties 
hereto, or their agents, provided that 
shipments from the transit points are 
forwarded in export traffic prior to Octo- 
ber 1, 1929. If forwarded October 1 or 
later from the transit point, when the 
inbound shipment to the transit point 
was during the effective period of this 
tariff an extra charge, in cents per 100 
pounds equivalent to the difference be- 
tween the rate in effect at the time of 
shipment of the wheat or flour (made 
from wheat only) from point of origin 
to port of exportation and the rate from 
the same point of origin to the same port 
of exportation as in effect October 1, 
1929, will be assessed in addition to the 
transit charge as provided in tariffs of 
individual lines parties to this tariff or 
their agents. 


Exception.—Transit will not be per- 
mitted under the rates named in this 
tariff, as follows: (a) At points north 
or east of the line of the Illinois Cen- 
tral Railroad Company, Sioux City, Ia., 
to Freeport, IIL, and thence through 
Bloomington, Decatur and_ Centralia, 
Ill, to Cairo, Ill.; (b) On outbound ship- 
ments from the transit point consisting 
of anything other than wheat or wheat 
flour in straight carloads. 

It is further ordered: That the emer- 

- gency reduced “flat” or local rates pub- 
lished under authority of this permis- 
sion may be made subject to conditions 
substantially as follows: 

During the life of this tariff, opera- 
tors of mills, elevators or warehouses 
at Atchison, Kans., Council Bluffs, Ia., 
Kansas City, Kans., Kansas City, Mo., 
Leavenworth, Kans., Nebraska City, 
Nebr., Omaha, Nebr., South Omaha, 
Nebr., St. Joseph, Mo., and Sioux City. 
Ia., will be required once each day to 
surrender to carriers’ agents for can- 
cellation unexpired freight bills repre- 
sentative in tonnage and kind to cover all 
wheat or wheat products disposed of in 
any of the following ways: sold locally 
at such point, forwarded therefrom by 
rail (trensit of nontransit), by wagon, 
motor truck or vessei, or cuestroyed, or 
otherwise disposed of in order to pre- 
vent accumulation of billing in excess 
of the tonnage on hand. 


It is further ordered: That agents 
W. M. Hough and E. B. Boyd and the 
Mississippi-Warrior Service are hereby 
authorized to publish and file with the 
Commission.consecutively numbered su 
plpments to I. C. C. No. A-150 (W. M. 
Hough), I, C. C. No. A-1848 (E. B. Boyd) 
and I. C. C. No. 179 (Miss.-Warrior Serv- 
ice), such supplements to specifically pro- 
vide for the following: 

Emergency rates on wheat and wheat 
flour in straight carloads for export: The 
rates, rules and regulations in this tariff, 
and es amended, in so far as they are in 
conflict with the provisions of Agent W. M. 
Hough’s I. C. C. No. (—— here insert I. 
Cc, C. Number of new tariff and Agent E . B. 
Boyd’s I. C, C. No. ( here insert I. C. C, 
Number of new tariff) on wheat and wheat 
flour.in straight carloads, for export dur- 
ing the period commencing (here insert 
the effective date of the reduced rates) and 
ending with September 30, 1929, are hereby 
superseded. During the period stated, the 
rates, rules and regulations in Agent W. 
M. Hough’s I. C. C. No. (—— here insert 
I. C. C; Number of new tariff) and Agent 
E. B. Boyd’s I. C. C. No. (—— here insert 
I, C. C. Number of new tariff) will apply. 
On October 1, 1929, the rates, rules and 
regulations provided in this tariff, and as 
amended, will again become effective. 

It is further ordered: That the sched- 
ules issued under the authority herein 
granted shall show on their title pages 
a notation to the effect that the rates, 
rules and regulations therein provided 
shall expire with September 30, 1929. 

It is further ordered: That the sched- 
ules establishing the rates, rules and 
refulations hereinabove authorized 
should be made effective simultaneously 
and upon not less than one day’s notice 
to the Commission and the general pub- 
lic and the supplements to tariffs es- 
tablishing such rates, rules and or reg- 
ulations may be issued witsout regard 
to the requirements of Rules 4(i), 8(f), 
9(a), 9(e) and 54(a) of Tariff Cir- 
cular No. 20 and such supplements may 
be continued during the life thereof and 
not counted against the volume of sup- 
plemental matter and the number of ef- 
fective supplements to which such tariffs 
are entitled. 

It is further ordered: That the ap- 
plication in so far as it seexs relief other 
and further than specifically authorized 
in the preceding paragraphs hereof, .be, 
and the same is hereby denied, no such 
showing of special or unusual conditions 
being made as would warrant the Com- 


mission in granting the exemption de- 
sired. 


R. K. Smith Again Named 
Member of Shipping Board 


President Hoover sent to the Senate, 
May 22, the nomination of Roland K. 
Smith, of Louisiana, to be.a member of 
the Shipping Board for a term of six 
years from June 9, 1929, The nomina- 
tion is for reappointment. 

Nominations of foreign service of- 
ficers to be secretaries in the diplomatic 
corps were sent to the Senate as follows: 
William P. George, of Alabama, Eugene 
M.-Hingle, of New York, and Stanley 
Woodward, of Pennsylvania. 


N. & W. Seeks to Acquire 
Big Sandy & Cumberland 


The Norfolk & Western Railway, in an 
application to the Interstate Commerce 
Commission made public May 22, asks 
authority to acquire and operate the Big 
Sandy & Cumberland Railroad. 

The Big Sandy & Cumberland Railroad 
‘has about 42 miles of line in Pike County, 
Ky., and Buchanan County, Va., largely 
narrow-gauge, and is constructing. two 
branches of 14 and 13 miles, respectively. 
The Norfolk & Western owns most of 
the company’s capital stock and proposes 
to acquire the physical properties and 


‘ 


\ ee 


Publication of excerpts from tran- | 
script of testimony of Samuel S. 
Wyer, consulting engineer of Co- 
lumbus, Ohio, before the Federal 
Trade Commission on May 11 in its 
investigation of public utilities, was 
begun in the issue of May 21 and 
resumed May 22. Mr. Wyer was | 
called in connection with a survey ; 
of Ontario (Canada) hydroelectric 
activities. Excerpts from transcript 
of his testimony proceeds: 


Q. Did you know that the N. E. L. A,,! 
ordered these copies from the Baltimore , 
Press of the second edition of this 
pamphlet? A. I had understod they were 
going to, 

Q. From whom did you understand | 
that? A. Mr. Aylesworth. 


Q. And was there a time not long after 
this pamphlet was printed and circulated ! 
when you wrote some article that was 
printed in the Nation’s Business called | 
“The Facts the Senate Never Got?” A.} 
In reality the article came out practically 
the same time that the Smithsonian 
paper did. 

Q. Did the article deal with Ontario | 
or with Muscle Shoals? A. Ontario. | 

Q. Will you provide me with a copy 
of it? 

A. Here is a photostat (handing 
paper) to which I have added, before the | 
photostat was taken, a statement over | 
my signature, becau;se there were two 
slips in the article. 

Q. This is (indicating) your explana- 
tion as to how the article came to be 
printed in the exact form in which it} 
appears? A. Yes, sir. 

Q. You had asked that a certain cor- 
rection be made? A. Two corrections. 

Q. Two corrections. Now none of them 
were made, were they? A. Correct. 

Q. Did you say in your original manu- 
script that you went to Niagara to study 
for the Smithsonian Institution? 
No, sir. 

Q. But the article states it? 
Yes, sir. 

Q. I wonder if you would allow - 
to look at the expense account whi 


was covered by that, $15,000 payment, | was not anything confidential in that 


doctor, or Mr. Wyer? A. It is under 
three groups. 

Q. I notice your expenditures, totaling 
$15,890, according. to one of these slips, 


are divided into three parts, one headed 


“Niagara Falls,” one headed “Canadian,” | cub newspaper story had upset the whole 


and one headed “Muscle Shoals.” 

A. Correct. 

Q. And the totals make $15,890. Now, 
how did it come about that the Duquesne 
paid you $3,436.04 for someththg in con- 
nection with Muscle Shoals? 


A. Because of a fool speech that was | 
made in Pittsburgh at a luncheon group, | 


After some study at this point the in- 
terest in the Niagara Falls study 
convinced Dr. Walcott, notwithstandnig 
there had been vigorous opposition, that 
it would be very desirable in the public 
interest to have a concise statement on 
the fundamental facts at Muscle Shoals. 
I cannot tell you because I do not know 
what the arrangements were behind the 
scenes, but Dr. Walcott put that up to 
me, as to whether I would be. willing, 
without compensation, on behalf of the 
Smithsonian Institution, to go to Muscle 
Shoals and get the first hand funda- 
mental facts and prepare a short state- 
ment. 

My first reaction was that I merely 
laughed at him, and I told him it would 
be absolutely impossible to get access 
to the record. He assured me that the 
matter had been discussed with the Presi- 
dent, and that the way would be cleared 


whereby J would be given access to the | 


records. I cannot answer because I do 
not know— 

Commissioner McCulloch (interpos- 
ing): What is the purpose of all of this? 


Mr. Healy: Well, I do not know. I 
thought Mr. Wyer was going to give me 
some explanation in connection with the 
answer which has just been made. 

Q. Was there a study of Muscle Shoals 
prepared by you that the Smithsonian 
printed ? 

A. I would have gotten to the 
point of that by this time if I had not 
been interrupted. The difficulty was 
when I got down there a cub newspaper 
reporter, who had not yet learned news- 
paper ethics, listened in to a conversa- 
tion between myself and Mr, Fiske, in 
which a number of confidential things 


\ had been mentioned. 


| 


A. | proceed. Immediately a newspaper story 
A.! 


Q. Well, I think you are going outside 
of the scope of this investigation in this 
particular. 

A. Le 


I me 


think I a_ not. 
sprung up on that, with the net result 
that Dr. Walcott thought that things 
should be stopped immediately. And 
later on I secured permission to use 
what has been used here because there 


material. 

Q. No. A. No. And what I could use 
that in the way I wanted to dovetail in 
the general power situation in western 
Pennsylvania. It was then, after the 


situation, that we went ahead on the 
other basis, And what we have here 
includes all of the expenses on the whole 


j investigation. 


Now your connection with the 
Smithsonian ended somewhere in the 
summer of 1925, if I remember cor- 
rectly? <A. Yes, sir. 


where one of these professional littera-; Q “And you wrote this letter (indi- 
teurs painted a picture to the Pittsburgh : cating) as to what a live newspaper man 
audience that very shortly the power of|958, in which you state you understood 
Muscle Shoals would dominate the elec-| Mr. Oxley had arranged to send a copy 
tric. power...around Pittsburgh, _which|of the reprint to the incoming members 
scared the bankers again, and I went! of Congress and all of the newspapers 


ahead and prepared a short statement{in the United States? A. Correct. 


on the fundamental facts. And that is 


all a part of this power study of er 


Pennsylvania. 
Says 35,000 Copies 
Of Paper Were Printed 


Q. How extensively was that statement 
circulated ? 

A. Muscle Sheals- I cannot answer 
extensively. The American Institute of 
Electrical Engineers published a profes- 
sional paper that I prepared later on as 


a result of that, and they printed 35,000 | 


copies. 

Q. What was the thing that you were 
paid $3,400 for by the Duquesne Light 
and Power Company in connection with | 
Muscle Shoals? Was it a speech, or a 
pamphlet, or what? A. A study of the} 
whole thing. 

Q. Well, now, in what form were the 
results of this study given to the public? 


A. In the form of a professional paper! 


for the American Institute of Electrical ' 
Engineers. I will give you the paper if | 
you want it. 

Q. And where was it read? 
Saratoga Springs, June, 1925. 

Q. Does this letter now marked 955, | 
from you to Mr, J. F. Richardson, refer | 
to the work which eventuated in the pam- j; 
phlet that we have just seen? A. It | 
does. 

Q. This letter is dated in February, ' 
1925? ° A. Correct. i 

Q. And at that time you tell Mr. Rich- 
ardson, who was a director of the: Penn-, 
sylvania Service Information Committee, 
that you were starting on the Muscle 
Shoals work? A. Yes, sir. : 

Q. But for reasons you say that you! 
can easily surmise “We feel there should 
be no publicity on this for some time, 
certainly not until after Capitol Hill is 
clear.” Did Capitol Hill refer to the Hill, 
here in Washington. A. It does; which | 
is a perfectly definite expression in news- 
paper parlance. | 

Q. Well, I am not familiar yet with all | 
newspaper parlance. What were the rea- 
sons that you told Mr. Richardson that 
he could surmise that there should be no 
publicity on the Muscle Shoals matter 
until after Capito] Hill was cleared? | 

A. Because I did not want to have any' 
interference with any premature public- ; 
ity. ‘The mere fact that I would go down 
there would immediately arouse some cu- 
riosity, and naturally I did not want any 
interference by starting up any argu- 
ments or any opposition until] I got the! 
fundamental! facts. | 

Q.. Well, you say here, “Certainly not | 
until after Capitol Hill is cleared.” A. | 
Well, Capitol Hill was nominally to be; 
cleared after the 4th of March of that; 
year. And that letter is rather close! 
to that date. 

Q. What was the condition that was: 
going to clear at that time? A. The 
adjournment. ! 

Q. You did not want any publicity in| 
respect to your efforts as to Muscle! 
Shoals? A, Exactly. | 

Q. Until after Congress had ad-! 
journed? A. Exactly not. j 

And that work you were doing | 
under the pay of the Duquesne Light & | 
Power Company ? 

A. Well, you have only part of 
the picture. I want to disclose! 
something you apparently have not got. | 


A. At 


leasehold of the subsidiary company, the 


Knox Creek Railway. ‘ | 

The application states that, within five | 
years of the time when the construction | 
program is completed, there may reason- 
ably be expected to move over the Big 
wenty & Cumberland 1,500,000 tons of ! 
coal, ! 


Q. And that referred to a summary 
of this Museum paper? A. Correct. 
Q. Which was to be released June 7? 


jA. Yes, sir. 
! 


Q. Why was the release date made 
June 7? A. Well, I cannot answer as to 
that because I do not know. 

Q. Was the document that is referred 
to there some newspaper story that re- 
lated to the paper that you were going 
to deliver at Saratoga Springs? A. Yes. 

Q. And here is a suggestion (indi- 
cating) as to what a live newspaper man 
may do about writing an interesting 
Muscle Shoals symposium? A. Yes, sir. 


Misinformation Asserted 
On Muscle Shoals 


Q. You say that the electric industry 
is under fire primarily because of the 
misinformation on Muscle Shoals? A. 
Correct. 

Q. And you suggested that one of the 
most effective ways of writing objection- 
able material was to show how insig- 
nificant Muscle Shoals was and so on? 
A. Correct. For instance, Muscle Shoals 
is not large enough to supply the City 


; of Columbus, Ohio. 


Q. But these were suggestions you 
made criticisingly to Mr. Richardson? 
A. Yes, sir. 

Q. Of matters that would be helpful 


[to the utility industry? A. Correct. 


Q. You checked up on the efforts of 
Mr. Oxley and his associates, did you 


|not, because in 959, that is exhibit 959, 


you tell Mr. Richardson that you cannot 
find that. the local newspapers have re- 
ceived the newspaper story that Mr. 
Oxley was supposed to have issued for 
release on June 7? A. Correct. 

Q. And you wanted him to check up 
on it and advise you? A, Correct. 

Q. Now that was the article you had 
prepared yourself on the subject of the 
speech you were going to deliver at 
Saratoga? A. Correct. 


Says His Statements 
Were Not Refuted 


: I do not want to get into the posi- 
tion, Mr. Wyer, of having to try-any is- 
sues that may have arisen as a result of 
your study of the Ontario situation. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex: 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


WHEN Your BANK 
ComPLeTes AN Export SHIPMENT 


TH? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 
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Silver Stocks Finance 


wonder if we can agree on some general { 
statements about it which will be fair 
to every one and not involve the Com- 
mission in the trial of the many issues 
invloved in the Ontario situation? A. I: 
think we can. ; 
Q. I wonder if you will try to agree 
with me if I put it in my own way, be- 
cause I think that I can see perhaps how! 
to avoid trying those issues easier than 
you can. Will you agree that your 
pamphlet, the so-called Smithsonian 
pamphlet, was followed by considera- 
ble controversy with some of the Cana- 


Silver Market of India | 
Quiet and Imports Shrink 


U. S. Treasury : 
Statement 


May 20 
Made Public May 22, 1929 


Foreign Exchange | 


New York, May 22.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow: 
ing: 


Silver imports into India for the pe- 
riod from May 4 to May 10, inclusive, 
totaled 1,036,000 ounces, according to | 
a caplegram to ee Depertaies of ng 

In pursuance of the provisions of section} merce from its Bombay office. The full; 
522 ot the tariff act of 1922, dealing with| text of the statement made public May 
the conversion of foreign currency for the! 22 follows: 
purpose of the assessment and collection The imports originated from the fol- | 
of duties upon merchandise imported into lowing points: London, 886,000 ounces; 
the United States, we have ascertained | Wa Vork 137,000 cehcwae: ant Port | 
dian officers and with some of the pro-|2"4 hereby certify to you that the a ee | Said 18,000 ounces. During the period| Miscellaneous: internal 

rates in the New York market at noon to- wu 1g > period | / 
from April 27 to May 3, inclusive, im- | revenue 
348,942.13 


ponents of public ownership in this coun- | day for cable transfers payable in the for- ‘ . 
try? A. Correct. eign currencies are as shown below: | poeta totaled approximately | 1,367,000 | Miscellaneous receipts . 
14.0488 | ounces. 
12,125,190.57 
141,205,481.61 © 


A. And that there were some claims! Austria (schilling) j 
13.8801 Currency in reserve on May 7, totaled 
153,330,672.18 


Receipts. 


Customs receipts ...... $ “1,986,876.85 
Internal-revenue receipts: J 
8,076,984.57 


Income tax . 
1,712,387.52 


' 
! Total ordinary receipts 
Balance previous day... 

TOUR “S:. tute te 


Expenditures. 


that your statements were not accurate, | Belgium (belga) 
-7209 | 941,700,000 rupees in silver coins as com- 


i he grin ial ine Cabepsclovetin’ (tous) 29598 d with 949,000,000 April 
’ h re evey | (2echoslovakia (krone <.Jou8! pared wi 49,000, rupees on Apri 
G. 1 do not meen that you have ever 26.6875/ 39, Bullion in reserve was 43,300,000 


intimated that your statement were not | Densark, (krone) 59 | 

¥ J DU} England (pound) 484.91 : * \ 

correct, but they claim they were not; is| Finland (markka) ..... 2/5158; TUpees compared with 44,800,000 rupees | 

that right? France (franc) ..... 
A. Correct. I can size it up in one sen- | hence viet ase atl 

tence, bitterly contested, but never re-;V7eece ome 


2 eae H > 
futed. I was attacked by every ridieu. | Hengary pongo? 


ee eeee 


: ;on, April 30. ! : 
aa Silver stocks on May 10, were esti- | General expenditures .. $ 5,451,747.61 
1.2926 | mated at 2.000 bars, disclosing a de- | Interest on public debt. 512,621.61 
17.4215 | crease of 300 bars since May 8. The | Refunds of receipts .... 237,502.26 
5.2832 | offtake, as cabled on May 15, was 1,260! Panama Canal ........ 18,272.57 
30-2087 | bars, showing a ‘decrease of 140 bars | Operations in special ac- 
11:1915| Since the last report transmitted on | ademas =: tif 57 M2 Al 
4.4930| May 8. The market was quiet. é ae Sor aes 249,060.89 
came a ete ’ - 
5955 Civil-service retirement 
27,529.43 
632,741.22 


ilder) 
result of that. Norway (krone) 

Q. Well, now, I have seen one or two} Rae <aety) i 
statements in sources that did not seem acai ay 
at all ridiculous to me that seemed some- | spain -(peseta) 
what at variance with the statements you | Sweden (krona) 
have made. I am afraid you have drawn Switzerland (franc) 
us as in the very thing I am trying to get ! Yugoslavia (dinar) 
out of by saying it was never refuted. | Hong Kong (dollar) 
For example, do you know who Mr. Alex | China (Shang. tael) 
Dow is? do China (Mex. dollar) 


Q. Do you know what company he is — aa te 

connected with? A. The Detroit-Edison. | Japan (yen) . 
Q. Did you ever see the speech made} Singapore (dollar) 

on the subject of his electrical neighbors | Canada (dollar) 

acros sthe border? A. I do not now re-|Cuba (peso) 

call having seen it. Mexico, (peso) ‘i 
Q. Well, we have a copy of the speech Green ae (peso, gold) 
‘ : razil (milreis) 

written by Mr. Dow here from time to | Chile (genh):: . 

time which deals with that subject, which | Uruguay (peso) 

Colombta (peso) 

Bar Silver 


14.2136 

26.7129! fund 

19.2518 Investment of trust 
1.7566 funds 
48.3250 | 
59.3571 


Silver Stocks in Shanghai 
Decline in Week to May 16 


Sere 

at tze2| Silver stocks in Shanghai on May 16 | 
42.5833 | totaled 172,400,000 taels says a radio- 
36.1746 gram received May 22 by the Department 
Meee eB Commerce from its Shanghai office. 
aoatie The full text of the statement follows: 

100.0091}. Of this amount 75,000,000 taels were | 
47.8266| held in native banks. The figures for | 


95.4681| the previous week were 174,000,000 taels 7 " 
11.8559! and 74,200,000 taels, respectively. | The total number of silver dollars: was 


ge Sycee and silver bars were valued at | 133,100,000, disclosing a decrease of 100,- 
. 77,200,000 taels, which represents a-de-! 000 since May 9. The exchange situation 


96.3900 | ! 
53.8750! crease of 1,800,000 taels since May 9.‘ was unchanged. 


Total ordinary 
expenditures 
Other public debt ex- 
penditures 
‘Balance today ......... 


6,573,851.40 


963,184.00 
145,793,68878 


153,330,672.18. 


[Continued on Page 10, Column 3.] 


500,000 Shares 
The United Light and Power Company 


$6 Cumulative Convertible First Preferred Stock 


Shares without par value. Preferred as to assets and dividends over the Common Stock. Cumulative dividends at the rate of $6.00 per share per 
annum payable quarterly, January 1, April 1, July 1, and October 1. Redeemable as.a whole or in part by lot at any time on not less than sixty 
days’ notice at the option of the Company at $105 per share plus accrued dividends. Entitled in liquidation to $100 per share plus accrued dividends. 
Dividends exempt from the present normal Federal Income Taz. 


Each share of Preferred Stock is convertible at any time up to and including July 1, 1934, 

into two shares of the no par value Class ‘‘A’’ Common Stock of the Company. The Com- 

pany has agreed to safeguard this conversion privilege by appropriate protective provisions. 

Transfer Agents: Registrars: 
Ayerican Licut & Traction Co., New York Banxers Trust Company, New York p 
Tae Unitep Licat ano Power Co., Chicago ConTINENTAL Intrvo1s Banx anp Trust Company, Chicago 


The following information is summarized from a letter tous from Mr. William Chamberlain, President of the Company: 
BUSINESS 


The United Light and Power Company was incorporated under the laws of Maryland in November, 1923, as 
the successor to a company incorporated under the laws of Maine in July, 1910. It now furnishes various public 
utility services, through subsidiary companies, to an aggregate population of approximately 5,500,000 in 659 
cities and towns in Illinois, Indiana, Iowa, Kansas, Michigan, Missouri, Nebraska, New York, Ohio, Tennessee, 


Texas and Wisconsin, and in the city of Brandon, Manitoba, Canada. 





Important operating companies include Kansas City Power & Light Company, The Columbus Railway, 
Power & Light Company, Iowa-Nebraska Light & Power Company, Detroit City Gas Company, Milwaukee 
Gas Light Company, and San Antonio Public Service Company. Among the larger cities served are: Columbus, 
Ohio; Detroit, Grand Rapids, Ann Arbor and Muskegon, Michigan; Milwaukee and Madison, Wisconsin; 
Kansas City, Missouri; Binghamton, New York; Lincoln, Nebraska; Chattanooga, Tennessee; San Antonio, 
Texas; Rock Island, Moline, and East Moline, Illinois; La Porte, Indiana; Davenport, Cedar Rapids, Ottumwa, 
Mason City, Fort Dodge, and Iowa City, Iowa. 

Based on actual percentage of ownership in subsidiary equities, in the twelve months ended March $1, 1929, 
approximately 47.85% of gross earnings was derived from the sale of electric light and power, 34.75% from the 
sale of gas, 10.48% from street railway and 7.42% from miscellaneous services, and of net earnings before de- 
ducting replacement reserves 55.247%, 28.68%, 1.64% and 14.44% respectively. 


EARNINGS. 


The consolidated earnings statement of the Company and its subsidiaries, adjusted to give effect to this 
financing, for the twelve months ended March 31, 1929, with comparative figures for the twelve months ended 
March 31, 1928, but without giving any effect to the use of more than $7,000,000 additional cash resources re- 
sulting from this financing, is as follows: 


Year Ended 
March 31, 1929 


$90,638,882.61 


Year Ended 
March $1, 1928 


$85,669,346.44 


Gross Earnings of Subsidiary and Controlled Companies (after elimina- 
ting Inter-Company Transfers)..............+ Taazeesdeeaee kale 


Operating Expenses 

Maintenance, Chargeable to Operation 

Taxes, General and Income..........scscccccccses Las peesas we Rakes 
Replacement Reserves 


$8,257,654.24 
6,034,443.45 
8,539,554.75 
7,037,086.70 


38,824,685.60 
5,592,021.95 
8,014,426.30 
5,918,207.88 
Total Operating Expenses, Maintenance, Taxes and Depreciation 59,868,739.14 §8,$44,341.18 
$0,770,143.47 
229,391.68 


Net Earnings of Subsidiary and Controlled Companies. .............. 27,325,005.26 


Non-Operating Earnings 


Net Earnings, All Sources 
Interest on Bonds, Notes, etc., Amortization of Bond and Stock Dis- , 
counts, and Dividends on Preferred Stocks of Subsidiary and Con- 
trolled Companies due Public and Proportion of Net Earnings 
attributable to Common Stock not Owned by Company........ 


ee eeerree 


$0,999,535.15 


20,099,663.87 


Gross Income, Available to The United Light & Power Company 10,899,871.28 


Interest on Funded Debt and Amortization of Holding Company Bond 


Discount and Expense $,163,228.29 


7,736,642.9:. * 


Balance Available for Common Stock Dividends 4,786,642.99 


NOTE: fecnings of American Light and Traction Company and subsidiaries for the full twelve months period are included hercin * 
together with interest chi in this connection for the full twelve months period. Thus this statement shows the current raie 
of earnings on the Stocks of The United Light and Power Company and not the actual earnings thereon for this period. 


NOTE-~-*The net income figure without any adjusiment for t)is financing is $6.629,210.59. 


Net income of The United Light and Power Company and subsidiaries, as shown above, available for divi- 
dends for the twelve months ended March 31, 1929, after deduction for replacement reserves, was $7,736,643, 
equivalent to 2.57 times annual dividend requirements on the $6 Cumulative Convertible First Preferred Stock 
to be outstanding. Such net income before deduction for replacement reserves was $14,773,729 or 4.92 times 
such dividend requirements. 

Giving effect to estimated income from the use of the additional cash resources resulting from this financing, 
the balance available for Class “A” and Class ‘“‘B’” Common Stocks, on the basis of the above figures, would be 
approximately $1.60 per share. 

EQUITY 


The $6 Cumulative Convertible First Preferred Stock will be followed by 2,158,528 shares of Class “A” 
Common Stock without par value and 1,060,000 shares of Class “B” Common Stock without par value, having 
a market valuation at present prices of approximately $135,000,000, 


We offer this Stock when, as and if issued and accepted by us, and subject to approval of counsel, Messrs. Humes, 
Buck, Smith & Stowell, of New York, for the Company, and Messrs. Tolles, Hogsett & Ginn, of Cleveland, for 
the Bankers. Delivery is expected to be made on or about June 11, 1929, in the form of ‘emporary certificates. 


Price: $100 per share plus accrued dividends to yield 6% 


Otis & Co. 
The Harris Forbes Corporation 
J. G. White & Co. 


INCORPORATED 


R. V. Mitchell & Co. 


Statistics and statements given herewith are not guaranteed by us but are obtained from sources we consider to be reliable, 


Bonbright & Co. 
Field, Glore & Co. 
The Dominion Securities Corporation 





YEARLY 
INDEX 


( 


712) 


THE UNITED STATES DAILY: THURSDAY, MAY.23, 1929 


~ Railroad Revenues 


Valuations 


Dissenting Opinion Supports Methods 


Employe 


Decision of I. C. C. 
Said to Be Proper 


Three Justices of Supreme 
Court Oppose Majority 
Views. 


St. Louis & O’FALLON RAILWAY CoM- 
PANY ET AL., APPELLANTS, V. JNITED 
STATES ET AL.; UNITED STATES ET AL., 
vy. St. Louis & O’FALLON RAILWAY 
CoMPANY ET AL. Nos. 131 AND 132, 
SUPREME COURT OF THE UNITED 
STATES. 

Mr. Justice Brandeis, of the Su- 
preme Court of the United States, 

im an opinion concurred in by Mr. 

Justice Holmes and Mr. Justice 

Stone dissented from the majority 

opinion of the Court in the so-called 

O’Fallon case which held that the 

Interstate Commerce Commission 

should have considered present cost 

of construction or reproduction im 

ascertaining the value of railway 

properties for purpose of recaptur- 
ing excess profits as provided in sec- 
tion 15a of the interstate commerce 

uct. : f 

The full text of the majority opin- 

ion and of the dissenting opinion of 

Mr. Justice Stone was published in 

the issue of May 21. E ; 

The full text of the dissenting 
opinion of Mr. Justice Brandeis was 
begun in the issue of May 22 and 

concludes: . 

The extent of this technological prog- 
ress may be illustrated by the modern 
locomotive. The development of the 
superheater, the mechanical stoker, the 
booster, and other devices, the increase 
in the size of the boiler, and other radi- 
cal changes in size, weight, and design 


have resulted in the production of engines | 
which are recognized by railway experts | 


as having set such an entirely new stand- 
ard of efficiency in fuel consumption, (63) 
in tractive power, (64) and in speed (65) 


as to render wasteful, under many condi- | 
tions, the use of older locomotives, no| 


matter how good their condition. Sta- 
tistics as to actual performances of the 
locomotive of today as compared with 
that built but a few years ago graphi- 


cally illustrate this great advance in| 


efficiency. (66.) é . 
Its economies are compelling. But im- 

portant changes in roadway and equip- 

ment are conditions of its effective use. 


Heavier locomotives make greater de- | 
mands on the road structure which carry | 
them. To obviate large maintenance ex- | 


penses attendant upon frequent repair 
and replacement the roadway must’ be 
made more durable.(67) To this end 
rails of heavier section, (68) and of in- 
creased length are adopted.(69) Anti- 
creepers are freely used to prevent rail 
movement.(70) Larger ties are se- 
lected; and they are treated to prevent 
deterioration.(71) Ballast is made 
deeper and heavier; and of gravel or 
stone rather than of cinders. (72) 
Bridges are of stronger construction.(73) 
And to facilitate the movement of traf- 
fic, watering stations(74) and automatic 
signals(75) of improved design are in- 
troduced. Moreover, the effective em- 
ployment of the modern locomotive in- 
volves ordinarily the use of larger cars 
of steel construction, displacing the 
wooden car of small capacity with which 
so many of the railroads were equipped 
in 1914.(76) Engine terminals and car- 
shops built prior to 1914, are, in many 
cases, inadequate(77) for the efficient 
and economical handling, housing and re- 
pairing of the modern locomotives and 
cars, and must be replaced to prevent 


curtailment of the productive capacity of | 


the rolling-stock by needless idle hours 
while awaiting service or repair.(78) 


And the waste incident to shop-tools and | 


machinery long since rendered obsolete 
by progress in the art must be 
stopped.(79) 

Thus, the efficient post-war railroad 
plant differs widely even from the effi- 
cient one of 1914. That during the re- 
capture period here in question the plants 
of most of the railroads of the United 
States built before the war were lack- 
ing in improved instruments of trans- 
portation made available by recent prog- 
ress in the art is of common knowl- 
edge.(80) That this is true even today 
of many of the railroads will not be 
denied.(81) To the extent that there is 
inefficiency in plant, there was and is 
functional depreciation, lessening actual 
value. That this functional deprecia- 
tion, arising through external changes, 
through competitive means of transpor- 
tation, and through progress in the art 
of transportation, may, in respect to a 
particular railroad, have become so large 
as to more than counterbalance that in- 
crease in its actual value which would 
otherwise flow from the rise in the price 
level since 1914, seems clear. 

It may be urged that the continued use 
of the inefficient plant(82) and the re- 
pairing rather than replacement of its 
antiquated parts,(83) has been due to 
lack of capital and insufficient revenues. 
84 
oan the improved plant might have been 
conclusive if prudent investment had 


been accepted as the measure of value. | 


But the fact that the management may 
have been wholly free from blame in con- 
tinuing to use the inefficient parts obvi- 
ously does not add to their actual value. 
The actual value of an existing plant, 
and the difference between its value and 
the present cost of constructing a mod- 
ern efficient plant which will render the 
service, is precisely the same whether 


the continued use of the obsolete part | 
was due to lack of capital, or to lack of | 
good judgment, or to somnolence on the | 
As was said} 
in Board of Commissioners v. New York | 


part of the management. 


Telephone Co., 271 U. S, 23, 32: “Custo- 
mers pay for the service, not for the 
property used to render it.” Only the 
then service value of the property is of 
legal significance under the rule 
Smyth v. Ames. 

It may also be urged that such func- 
tional depreciation of the railroad plant 
since 1914 is allowed for in the de- 
preciation customarily estimated by the 
Commission. But this is not true. Func- 
tional depreciation prior to June 30, 
1914, was included when valuing as of 
that date the then property of the rail- 
roads. But the instructions of the Com- 


The footnotes referred 
to in the text will be found 
on Page 9. 


Such an excuse for failing to in-| 


of’ 


mission provided that functional depre- 
ciation arising after that» date should 
not be considered unless “imminent.” 
And the Commission made clear that it 
did not intend by the term to include 
functional depreciation of the character 
described above arising from external 
causes, from the competition of new 
methods of transportation, from the 
extraordinary urban ‘growth, from the 
need of new economies arising from the 
largely increased labor and fuel costs, 
and from other incidents of the war 
and -°s-war developments in industry 
and transportation. Texas: Midland R. 
R., 75 I. C. C. 1, 47-52, 124-130. Com- 
pare, Depreciation Charges on Steam 
Railroads, 118 I. C. C. 285. (85.) 

If weight is to be given to reproduc- 
tion cost in making the valuation of any 
railroad for rate making purposes under 
section 19a and section 15a, there must 
be a determination of the functional de- 
preciation of the individual plant as com- 
pared with a modern, efficient plant ade- 
quate to perform the same service. To 
make such a determination for any rail- 
road involves a detailed enquiry into the 
character and condition of all those parts 
of the plant which may -have reduced 
functional value because of the post-war 
changes affecting transportation above 
referred to, and also into the character 





and the volume of the carrier’s business. | tant effect in limiting rail rates. Hence, |ing as one its cost of reproduction at 


For the efficient plant means that plant 


which is economical and efficient for the|clared in the Southwestern Bell case, | have 


particular carrier in view of*the peculiar 
requirements and possibilities of its own 


business. To make such a determination | utility of rates which will yield an ex-| the carriers’ property. 


justly, the Commission must have the 
data on which a competent ‘and vigilant 
management would insist when required 
| to pass upon the advisability of making 
| capital expenditures. And the Commis- 
sion would be obliged to giye them the 
|same careful consideration. The deter- 
| mination of the extent of functional de- 
preciation is thus a véry serious task; 
a task far more serious than that of de- 
|termining merely physical depreciation. 


| Determinations Declared 
To Be Costly Task 


To make such a determination of func- 
tional depreciation annually for each of 
|the railroads of the United States would 
be a stupendous task, involving perhaps 
prohibitive expense. To make the neces- 
sary decisions promptly would seem im- 
possible, among other reasons, because 
railroad valuation is but a small part of 
the many duties of the Commission. On 
the other hand, to adjust rates so as to 
render a fair return, and to provide 
through the recapture provision funds 
in aid of the weaker railroad, are tasks 
j}which Congress deemed urgent; and 
which must be promptly performed if 
its purpose is to be achieved. Obviously 
Congress intended that in making the 
necessary valuations under section 15a 
a method should be pursued by which the 
task which it imposed upon the Com- 
mission could be performed. Compare 
New England Divisions Case, 261 U. S. 
184, 197. Recognizing this, the Commis- 
sion construed section 15a as it had 
paragraph (f) of section 19a. That is, 
as permittitng the Commission to make 
a basic valuation as of some general 
date (June 30, 1914, was selected); and 
to find the value for any year thereafter 
by adding to or subtracting from the 
1914 value the net increases or decreases 
in the investment in property devoted 
to transportation service as determined 
from the carrier’s annual returns with 
due regard to the element of deprecia- 
tion. (86.) 

Eighth. The significance, in connec- 
{tion with current reproduction costs, of 
the requirement in section 15a that value 
|be ascertained “for rate making pur- 
poses” as there defined becomes apparent 
|when the position of railroads, in this 
|respect, is compared with that of most 
| local utilities enjoying a monopoly of a 
|necessary of life. The fundamental ques- 
tion in the Southwestern Bell case was 
jone of substantive constitutional law, 
jnamely: Is the rate-base on which the 
Constitution guarantees to a public utility 
|the right to earn a fair return the actual 
|value of the property at the;time of the 
hearing or is it the cost or capital 
| prudently invested in the enterprise? The 
|Court decided that the rate-base is the 
|actual value at the time’of the rate 
|hearing. That proposition of substan- 
|tive law the Commission undertook to 
‘apply to the facts presented in the case 
jat bar. Recognizing that evidence of 
|increased reconstruction costs is 
missible for the purpose of showing an 
|actual value greater than the original 
cost or the prudent investment, it found 
|in respect to some of the carrier’s prop- 
erty that the evidence of enhanced re- 
‘construction cost was persuasive of 
higher present value. As to the rest of 
the property, it held that the evidence 
| was neither adequate nor persuasive. 


Excessive Rates 


'Curtail Traffic 

| Of both railroads and the local utility 
it is true, under the rule of substantive 
law adopted in the Southwestern Bell 
case, that value is the sum on which a 
fair return can be earned consistently 
| with the laws of trade and legal enact- 
ments. But the operative scope upon 
raliroads of the limitations so imposed 
| ®pon the rates, and hence upon values, 
is much greater than in the case of local 
utilities.(87) Rail rates are being con- 
stantly curbed by the competition of 
|}markets and of rival means of trans- 
portation. Rail rates are curbed also 
by the influence of high rates upon the 
desires of individuals. The public can, 
to a considerable extent, do without rail 
service. If the rates are excessiye traffic 
falls off. Thus, when passenger rates 
are too high travel is either curtailed 
or people employ other means of trans- 
portation. But the service rendered by a 
local water company in a populous city 
is practically indispensable to every in- 
habitant. There can be no substitute 
for water and to escape taking the serv- 
ice is practically impossible; for an al- 
ternative means of supply is rarely avail- 
able. Even the common business incen- 
tive of establishing low prices in order 
to induce an enlarged volume of sales 
is absent; since the volume of the busi- 
ness done by a water company will not 
be appreciably affected by a raising or 
lowering of the rates, except in so far 
as water in quantity is used for manu- 
facturing purposes. In other words, the 
commercial limitation upon rates—what 
the traffic will bear—is to a large extent 
absent in the case of such a local monop- 
oly. The city water user must submit 
to such rates as the utility chooses to 
impose, unless they are curbed by legis- 
lative enactment. 








ad- | 


d in Valuation of Railroads 


+> 


Discretion Exercised 
Correctly, Is Opinion 


Terms of Statute Declared to 
Have Been Followed in 
Determinations. 


potent in the case of railroads) are, in 
the main, inoperative in the case of such 
a water company. Rail rates are some- 
times held illegal because the exaction 
is greater than the value of the service 
to the shipper. There is in fact no cor- 
responding limitation upon water rates. 
The charge is so small, as compared with 
the inconvenience which would be suffered 
{in doing without the service, that the 
| worth to the water taker could rarely 
be doubted. The prohibition of discrimi- 
nation against persons, places, or arti- 
cles of commerce, which so frequently 
interferes to prevent railroads from 
charging higher rates, although the 
traffic would easily bear them, affords no 
protection to city water users; and sel- 
dom causes a loss of. revenue to the 
| water company. There is in respect to 
|the water rates no prohibition compar- 
able to that embodied in the long and 
short haul clause, which has an impor- 


f 








under the rule of substantive law de- 


practically the: only limitation imposed | 
upon water rates is the denial to the 


cessive return upon the actual value of 
the property. In applying that rule sf 
substantive law, the then actual cost o: 
reproducing the plant would (assuming 
it to be efficient) commonly be pursua- 
sive evidence of its actual value, as the 
current cost of reproducing the vessel | 
was held to be in Standard Oil Co. v. 
Southern Pacific Co., 268 U. S. 146, 156.| 


It is true that in the Southwestern 
Bell case the Court passed also upon a 
subsidiary question—the weight and ef- 
fect of the evidence of reconstruction 
cost. But the question of adjective law 
arose upon a record very different from 
that in the case at bar; and the action 
of the Commission here is entirely con- 
sistent with that decision. In the South- 
western Bell case direct testimony as 
to the then value of the property was 
introduced. The efficiency of the plant 
| was unquestioned. Witnesses had soe 
| fied both to the actual cost of construct- 
|ing identical property at that time; and 
that the specific property under consid- | 
eration was worth at least 25 per cent | 
more than the estimate of. the State} 
commission. The Court believed those | 
witnesses. Concluding that. this direct. 
and uncontradicted evidence had been | 
ignored by the State commission be- | 
cause of error as to the governing rule | 
of substantive law, this Court*set aside | 
the rate order as confiscatory, saying: 
“We think the proof shows that for the 
purposes of the present case the valua- 
tion sheuld be at least. $25,000,000.” 
(262 U. S. 276, 288.) 


Recapture Provision 


Of Law Considered 


The action of the Commission in the 
case at bar was consistent. also with 
McCardle v. Indianapolis Water Co., 272 
U. S. 400, and Bluefield Water Works 
Co. v. Public Service Commission, 262 
U. S. 679. Each of these water com- 
panies enjoyed a local monopoly of an 
indispensable service. In order to pro- | 
vide a substitute, the community would 
have either to take the utility’s property 
by eminent domain; or, if it was free | 
to do so, build a competing plant. There | 
was practically no commercial limitation | 
upon the earning power of these water | 
companies except the extent of the local | 
market; and practically no legal limita- 
tion except the requirement that the| 
rates charged should not be so high as | 
o yield an excessive return upon the | 
jactual value of the utility’s property. 
The current cost of constructing then a| 
plant substantially like the utility’s (as- | 
suming it to be efficient) would be per- 
suasive evidence of its actual value. For 
upon that issue, coneerning a local water 
monopoly, the enquiry would naturally 
be: How much would it cost the com- 
munity to substitute for the private 
monopoly a publicly-owned plant? But 
evidence of the cost of reconstructing 
|a railroad built before 1914 might, for 
the reasons stated above, be no indica- 
|tion whatever of its post-war value for 
| rate-making purposes under section 15a. 
| And where, as in the case at bar, the 
probative force of the evidence may be 
considered free from any question of 
confiscation, the rule declared in Ohio 
Valley Water Co. v. Ben Avon, 258 U. S. 
287, which requires in confiscation cases | 
a judicial determination on the weight 
of the evidence, does not apply. 

Ninth.—A further question of con- 
struction requires consideration. It is 
suggested that, even if the Commission 
|18 not required to give effect to the 

higher price level when finding values | 
for rate making purposes under sec- 
tion 15a, it must do so when fixing the 
amount of the excess income to be re- | 
|captured from a particular railroad | 
under paragraphs 6 to 18. The language 
| of the section affords a short answer 
met contention. 

The valuation prescribed in paragr. 

4 is declared to be “for the eee 
this section”—that is, for recapture pur- | 
| Poses as well as for rate making. And| 

paragraph 6, which provides for the | 
| Cuclanes: 

“The value of such railwa rop- | 
erty shall o determined by the Com. 
; mission in the manner provi i -4 
‘graph (4). P ded in para 

e recapture of excess earnings 
and the establishment of reserves ante 
part of the process of establishing such 
rates. 

“That carriers as a whole (or as a| 
whole in each of such rates groups or 
territories as the Commission may from 
time to time designate) will, under hon- 
est, efficient and economical manage- | 
ment... , earn an aggregate annual 
net railway operating income equal, as 
nearly as may be, to a fair return | 
upon the aggregate value of the rail- 
way property of such carriers held. for | 
and used in the service of transporta- 
tion.” (par, 2.) 

The recapture and reserve are the| 
readjustment made necessary: 

“Inasmuch as it is impossible (without 
|regulation and control in the interest of 
the commerce of the United States con- 
sidered as a whole) to establish uniform | 
rates upon competitive traffic which will 
adequately sustain all the carriers who| 
are engaged in such traffic and which are| 





| 


| 











| closely resembles that approved by the 


| of the structural portion of this property 


|parts of the railroad’s property which 


facts.” Georgia Ry. & Power Co. v. Rail- 
|road Commission, 262 U. S. 625, 630. 


| stance and condition called to its atten- 


they render the service of transporta- 
tion, without enabling some of such car- 
riers to receive a net railway operating 
income substantially and unreasonably 
in excess of a fair return upon the value 
of. their railway property held for and, 
used in the service of transportation, it 
is hereby declared that any carrier whi 
receives:such an income so in exeess, of a 
fair return, shall hold such part of the 
excess, as hereinafter prescribed, as 
trustee for, and shall pay it to, the 
United States.” (par. 5.) 

Thus, the direction in thé order, here 
challenged to pay or reserve the excéss 
over 6 per cent of the amounts earned 
from 1920 to 1923 by rates established 
pursuant to ex parte 74, Increased Rates, 
1920, 58 I. C. C. 220, is merely a read- 
justment of those rates. 


Prudent Investment 
As Basis of Value 


Tenth.—The question remains whether 
the Commission, in valuing the struc- 
tural property acquired before June 30, 
1914, abused its discretion by declining 
to give effect to the evidence of enhanced 
reconstruction cost. (8&) 

The O’Fallon insists that the Commis- 
sion, in fact, adopted a mathematical 
formula; that it declined to determine | 
the present value of the carrier’s prop- 
erty in accordance with “the flexible and 
rational rule of Smyth v. Ames, under | 
which value is a matter of judgment to 
be determined by a consideration of all | 
relevant facts and circumstances;” that | 
it erected “an arbitrary standard of 
its own based on no relevant facts;” 
that if it had given consideration to all 
relevant facts and circumstances, includ- 


current prices, “the value found must 
been substantially higher;” and 
that its primary purpose was to deter- 
mine the amount of the investment in 
In _ short, the! 
O’Fallon asserts that the Commission re-| 
fused to find actual value; and instead, | 
found the prudent investment. | 

In support of this assertion, the) 
O’Fallon points to the statement in ‘the 
report that “the value of the property of | 
railroads for rate-making purposes . . .| 
approaches more nearly the reasonable | 
and necessary investment in the property | 
than the cost of reproducing it at a par- 
ticular time.” (p. 41.) The statement 
just quoted does not mean that the Com-} 
mission accepted prudent investment as | 
a measure of value. It means merely | 
that the Commission deemed the esti- 
mated original cost a better indication of 
actual value than the estimated recon- 
struction cost. 

While this Court declared in the South- 
western Bell case that prudent invest- 
ment is not to be taken as the measure 
of value, it has never held that prudent 
investment may not be accepted as evi- 
dence of value, or that a finding of value 
is necessarily erroneous if it happens to 
be more nearly coincident with what may 
be supposed to have been the cost of the 
property than with its estimated repro- 
duction cost. The single-sum_ values 
found by the Commission do not coin- 
cide either with the estimated prudent in- 
vestment or with the estimated recon- 
struction cost. . 

They are much nearer the estimated 
original cost of the property than they 
are to its estimated reproduction cost. 
But the values found do not*conform to 
any formula. (89.) 


Methods Pursued 


By Commission Explained 


The general method pursued by the 
Commission in reaching its conclusion 


court in Georgia Ry. & Power Co. v. 
Railroad Commission, 262 U. S. 625, 
629-630. It appeared that the O’Fallon 
Railroad had been constructed long prior 





to June 30, 1914. The Commission had 
before it “the cost of reproduction new 


estimated on the basis of our 1914 unit 
prices, coupled with the knowledge that 
costs of reproduction so arrived at were 
not greatly different from the original 
costs.” 

As bearing upon the value of those 


were added or replaced later the Com- 
mission had the actual cost. As bearing 
on the then value of the railroad land 
it had current values of adjacent lands. 
It had evidence concerning the railroad 
and the character and volume of its 
traffic, the working capital, revenues and 
expenses. It had evidence of increased 
price levels after 1914 and estimates 
of current reproduction costs during the 
recapture periods. 


traffic, of the territory in which it 
operates, its history, and summaries of 
the results of its operation.” (p. 25.) _ 
The difficulties by which the Commis- 
sion was confronted when requested to 
apply the evidence of reproduction cost 
can hardly be exaggerated. In the first 
placey the evidence was: of such a char- 
acter that.it did not satisfactorily estab- 
lish: what would have been the current 
cost of reproduction during the recapture 


|periods (91). During the years here in 


question there was practically no con- 
struction of new linés (92). 


Cost Estimate Based 


On Index Numbers 


Thus, the current cost of reproduction 
for those years had to be obtained by 
using index figures as the basis for a 
guess as to what it would cost to build 
then the identical railroad. To give to 
such figures effect as proving what it 
would then -have cost to reproduce the 
O’Fallon Railroad, it must be assumed 
that there had not been introduced since 
June 30, 1914, new cost-saving methods 
of construction which would overcome, in 
whole or in part, the effect of the higher 
price level upon the cost of reproducing 
the identical property. This, in view of 
its experience, the Commission properly 
declined to do (93). 


In the second place there was a lack of | 


evidence to show to what extent, if any, 
higher reconstruction cost, in the sev- 
eral recapture periods, implied a value 
higher than that theretofore prevailing 
(94). The Commission believed that it 
eould act only on proof; that it was not 
required or permitted to base findings 
on conjecture; and that to assign, under 
the circumstances, any weight to the evi- 
dence of reconstruction cost would be 
merely conjecture. 

Moreover, the Commission had, through 
its valuation department, special knowl- 
edge of the property of this carrier. It 
had acquired necessarily in the perform- 
ance of its many duties the general 


| knowledge, already referred to, concern- 


ing changes in transportation conditions 
and of the advances in the art; and it 
knew how great was their effect upon the 
actual values of railroad property. The 
value of the O’Fallon Railway not hav- 
ing been finally ascertained under section 
19a, it was obliged by paragraph 4 to 
utilize “the results of its investigation 
under section 19a of this act in so far as 
deemed by it savailable.” 

The evidence introduced in the recap- 
ture proceedings showed, among other 
things, that of the five locomotives in 
the O’Fallon service, December 31, 1920, 
one had been built as early as 1874, and 
that their average age was 20.8 years; 
also that the aggregate outlays for ad- 
ditions and betterments in the railroad, 
less small retirements, had in 11 years 
been only $98,148.25. The O’Fallon did 
not introduce any evidence bearing upon 
functional depreciation of the property. 

The Commission may reasonably have 
concluded that, even if there had been 
introduced persuasive evidence that the 
cost, during the recapture periods, of re- 
production new the identical plant’ ap- 
proximated the rise in the general price 
level, still the actual value of the O’Fal- 
lon Railway, as it existed June 30, 1914, 
had not increased, because the functional 
depreciation plus the physical deprecia- 
tion since that date counterbalanced fully 
what otherwise might have been the 
higher value of the plant. 


Earning Declared 


To Prove Higher Value 

The O’Fallon urged that its large net 
earnings during the recapture periods 
and earlier fully established a higher 
value, independently of the evidence of 
reproduction cost. This contention ig- 
nores the peculiar character of the prop- 
erty. The railroad, which is owned by 
the Adolphus Busch estate and family 
and lies wholly in Illinois, operates about 
9 miles of main line from two coal mines 
also owned by the Busch estate and 
family, to the tracks of the Terminal 
Company in East St. Louis. 

There are 12 miles of yardage tracks, 
located largely at the Busch mines. 
While the railroad is legally a common 
carrier, it is actually an industrial rail- 
road. Ninety-nine per cent of its reve- 
nues are derived directly from the car- 
riage of coal; and of the remaining 1 
per cent, about half appears to come 
from a payment of $300 a month made 
by the Busch coal company for carry- 
ing its miners to and from its mines. 
Besides the coal from the Busch mines 
there is a substantial, but diminishing 
amount carried under a long-time con- 
tract, from two mines located on an elec- 





The carrier insisted that ‘physically 
the property had appreciated more than 
it had depreciated; and urged the Com- 
mission to take as the basic measure of 
value the “cost of reproduction new at 
current prices to the exclusion of every- 
thing else, or at least of everything that 
might tend to a lower value.” (124 I. 
C. C. 28.) This the Commission declined 
to do. 

It gave full effect to increased current 
market values in determining the value 
of the land. It gave to the additions and 
betterments made after June 30, 1914, 
a value approximating their cost less 
physical depreciation.(90) But, in re- 
spect to structural property and equip- 
ment acquired before June 30, 1914, it 
declined to give weight to the evidence 
introduced to show current reproduction 
costs greater than those of 1914. 

It concluded, despite the estimates of 
higher reconstruction costs, that, except 
for the additions, the actual value of this 
part of the O’Fallon Railroad had not in- 
creased; and it found the single sum 
value for rate making purposes in 1920 
to be $856,065; in 1921, $875,360; in 1922, 
$978,874; in 1923, $978,246. 


Determination of Value 
Not Reached by Formula 


The Commission recognized, as stated 
in Minnesota Rate Cases, 230 U. S. 252, 
434, that the determination of value‘ is 
“not a matter of formulas, but there must 
be a reasonable judgment having its basis 
in a proper consideration of all relevant 


It 
states that “it considered and weighed 
carefully, in the light of its own knowl- 
edge and experience, each fact, circum- 


tion on behalf of the carrier” as well as 
the evidence otherwise introduced; and 
that “from this accumulation of informa- 
tion we have formed our judgments as 
to the fair basic singie-sum values, not 
by the use of any formula but after con- 
sideration of all relevant facts.” 

The report makes clear that its find- 
ing was the result of an exercise 
of judgment upon all the evidence; 
that the Commission accorded to 
the evidence of reconstruction all the 
probative force to which it deemed t.at 
evidence entitled on the issue of actual 





value; and that it considered, as bearing 
upon value, not only the probable cost 
and the estimated reproduction cost, but 


The legal limitations upon rates (so |indispensable to the communities to which | also “descriptions of the carrier, of. its 


, 


— 


tric road, the East St. Louis and Sub- 
urban Railway, which crosses the O’Fal- 
lon. This coal it carries from the junc- 
tion to East St. Louis. See St. Louis 
& O’Fallon Ry. Co. v. East St. Louis & 
Suburban Ry. Co., 81 I. C. C. 588. Ob- 
viously the value of this railroad prop- 
erty is wholly dependent upon the opera- 
tion of the mines. 

How long the four mines will continue 
to be operated was and still is entirely 
uncertain, Their product is subject to 
the competition of 221 other bituminous 
coal mines in Illinois. These, which are 
all located on other railroads, enjoy low 
rates to St. Louis. See Perry Coal Co. 
v. Alton & Southern R. R., 5 Illinois 
Commerce Commission 461. 

The vicissitudes of coal mining, the 
diminishing use of coal since the war be- 
cause of increased fuel efficiency, the 
competition of oil as fuel, and the grow- 
ing use’ of hydroelectric power are mat- 
ters of common knowledge; as are the 
diminishing operations during recent 
years of the Illinois coal mines as com- 
pared with the mines in nonunion terri- 
tory(95). Moreover, the decline in the 
volume of traffic, the reduction in coal 
rates made by Reduced Rates, 1922, 68 I. 
C. C. 676, and the growing expenses of 
the carrier due to increased pay roll, 
were put in evidence by it. 

_In view of these facts, the Commis- 
sion was clearl; justified in refusing to 
find that the Railroad had a higher value 
than in 1914, although the net earning as 
reported showed a return for the earlier 
period averaging 7% per cent upon the 
amount claimed as reproduction cost. 

This Court has no concern with the 
correctness of the Commission’s rea- 
soning on the evidence in making its 
findings of fact, since it applied the 
rules of substantive law prescribed by 
Congress and reached its findings of 
actual value by the exercise of its judg- 
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District Courts: 


URTS: Supreme Court ‘of the United States: 
Direct Appeal in Case Brought to Annul Order of 


Review of Decisions of 


Interstate Commerce Commission.—The Supreme Court of the United States 
has jurisdiction of a direct appeal from a District Court in a case brought 
to annul an order of the Interstate Commerce Commission directing an in- 
terstate railroad to place in a reserve fund one-half of its determined excess 
income and to pay to the Commission the remaining one-half in accordance 
with the provisions of Section 15a of the Interstate Commerce Act.—St. 


Louis & O’Fallon Ry. Co. et al. v. United States et al. 
of the United States)—Yearly Index Page 684, Col. 1 (Volume IV). 


21, 1929, 
ARRIERS: 


Penalties: 


Control and Regulation: 
donment of Train Service by Railroads: 


(Supreme Court 
May 


Maintenance of Service: Aban- 
Necessity of Permission: 


Proceedings to Prevent Enforcement of Regulations.—Where 


Alabama statute prohibits a railroad from abandoning any service unless 
and until there shall first have been obtained from the Public Service Com- 
mission a permit allowing such abandonment, severe penalties being pre- 
scribed in case the abandonment is willful; and the appellant, without ob- 
taining such permission or applying therefor, discontinued two interstate 
trains by means of which it had long furnished intrastate service, and ap- 
plied for an interlocutory injunction to enjoin the commencement of pro- 
ceedings to enforce the penalties prescribed, which injunction was denied by 
the District Court of three judges, but a restraining order was continued 
in force pending the determination of an appeal, held: Decree vacated, but 
restraining order continued, to the end that the matter be determined by 





the Commission, if application be promptly made, without subjecting the 
petitioner to the severe penalties for its past failure to ask leave before 
discontinuing the service, it being clear that the petitioner should not have 
discontinued the intrastate service without first applying to the Commission 
for permission, since no constitutional right could have been prejudiced by so 
doing, no emergency existed requiring immediate action, and no serious loss 
would have been incurred by the. slight delay involved—St. Louis-San Fran- 


cisco Ry. Co. v. Alabama Public Service Commission et al. 
of the United States).—Yearly Index Page 710 


23, 1929. 


ARITIME LIENS: 
Maritime Lien Act of 1910: 


Creation, Operation and Effect: 


(Supreme Ceéurt 
, Col. 4 (Volume IV). May 


Waiver of Liens: 


Effect.—The provisions of the Maritime 


Lien Act of 1910, reenacted in the Ship Mortgage Act of 1920 (U.S. C., Tit. 
46, Sec. 971, 974), relating to liens for necessaries supplied to vessels, did not 
change the principles of the maritime law in respect to the waiver of his 
lien against a vessel by the furnisher of the necessaries—W. A. Marshall & 


. Co., Inc., v. Steamship “President Arthur,” etc. 


(Supreme Court of the 


United States).—Yearly Index Page 709, Col. 1 (Volume IV). May 23, 1929. 


ARITIME LIENS: 


Creation, Operation and Effect: 


Waiver of Lien.— 


An express renunciation of a lien created against a vessel for supplies 
is not essential to constitute a waiver of such lien—W. A. Marshall & Co., 


Inc., v. Steamship “President Arthur,” etc. 


(Supreme Court of the United 


States).—Yearly Index Page 709, Col. 1 (Volume IV). May 23, 1929. 


ment upon all the evidence, including any form of fixed charges or transporta- 


enhanced construction costs. Virginian 


tion expenses that is not made less than it 


Ry. Co. v. United States, 272 U. S. 658,! otherwise would be by locomotives that 
665-666; Assigned Car Cases, 274 U. S.| produce an increased output of ton miles 


564, 580. We must bear in mind that 
here we-are not dealing with a ques- 
tion of confiscation; that we are dealing, 
as was pointed out in Smy 
169 U. S. 466, 527, with a legislative 
question which can “be more easily de- 
termined by a commission composed of 
persons whose special skill, observation 
and experience qualifies 


th v. Ames, } Age, 


per locomotive hour.” Railway Age, Vol. 
81.1, p. 493. See, also, Engineering News- 
Record, Vol. 98.1, p. 58; Railway Review, 
Vol. 74, p. 203; Vol. 78, p. 601; Railway 
Vol. 83.1, p. 240. 

Note 66.—See Transactions of American 
Society of Mechanical Engineers (1921), 
Vol. 43, 334; Railway Age, Vol. 78.1, 
p. 26; Vol. 82.1, p. 928; 


p. 
Vol. 81.1, p.° 487; 


them to so; Vol. 83.1, p. 322; Vol. 84.1, p. 659; Vol. 84.2, 


handle great problems of transportation! p. 1153; Railway and Locomotive Engin- 


as to do justice both to the public and 
to those whose money has been used .to 
construct and maintain highways for the 
convenience and benefit of the people.” 

Mr. Justice Holmes and Mr. Justice 
Stone join in this opinion. 


Note 63.—“There are numerous cases 
where the unit fuel consumption of loco- 
motives that represented good practice five 
or six years ago has been reduced almost 
one-half by locomotives of thoroughly 
modern design. This saving aloné goes far 
toward paying a return on the additional 
investment required to produce a 
thoroughly modern traveling power plant.” 
Railway Age, Vol. 82.1, .p. 171. 

“As a result of intensive development 
and improvement, it is not unheard of for 
a modern locomotive to handle 80 per cent 
more ton-miles per hour on 50 per cent of 
the unit fuel consumption formerly con- 
sidered good locomotive performance.” 
Railway Age, Vol 84.1, p. 659. See, also, 
Railway Age, Vol 72.2, pp. 1925, 1686; Vol. 
79.1, p. 256; Vol. 83.1, p. 45. 

Note 64.—Ralph Budd, president of the 
Great Northern Ry., in an address de- 
livered in 1927, said: “It is just beginning 
t@ be realized that while in principle the 


steam locomotive is the same as it was a} 


few years ago, the efficiency of the loco- 
motive, as exemplified by the modern type, 
has been practically doubled, measured. in 
ton-miles of transportation per unit of 
fuel consumed. Railway Age. Vol. 83.1, 
p. 250. See, also, Railway & Locomotive 
Engineering, Nov., 1927, p. 326; Railway 
Age, Vol. 78.1, p. 26. 

Note 65.—“By producing more ton miles 
of transportation per hour it reduces the 
total number of locomotives required; it 
postpones the time when increased invest- 
ment in tracks and most other fixed prop- 
erties to increase capacity will be neces- 
sary: it reduces the number of employees 
required; or that would be required in 
train service; it reduces the number of 
employees required in signaling and dis- 
patehing trains—in fact, there is hardly 








eering Feb., 1927, p. 42; Nov.; 1927, p. 326; 
Feb., 1928, p. 41; Railway Mechanical En- 
gineer, July,.1927, p. 405; Railway Review, 
Vol. 77, p. 521. Compare 15 The Common- 
wealther, No. 2 (April, 1929) pp. 14, 19. 

Note 67.—‘There has been a steady de- 
velopment in the track structure in recent 
years. Rail of 75-lb. and 85-Ib. sections 
have given way to that of 110-Ib., 115-Ib. 
and 130-lb. on many divisions; cinder bal- 
last has been replaced by gravel and gravel 
by stone; stronger joints have been in- 
stalled and more tie plates, rail anchors 
and other accessories used. At the same 
time and in spite of these improvements 
the impression remains among those most 
directly in touch with maintenance work 
that the roads can still afford to go much 
further in this direction with economy.” 
Railway Engineering and Maintenance, 
1926—Vol. 22, p. 174. See, also Ibid., p. 190. 

Note 68.—Rail of 85 lb. section or lighter 
was the type most commonly used prior to 
1914. Railway Age, 1921—Vol. 70.2, p. 998. 
68.8 per cent of the 2,806,930 tons of rail 
rolled in the United States in 1927 was 
of 100 lb. section or heavier. Railway Age, 
1928—Vol. 84.2, p. 900. See, also, Railway 
Age, Vol. 71.1,.p. 413; Vol. 78.1, p. 181; 
Vol. 79.1, p. 393; Railway Review, Vol. 74, 
p. 101. 

Note 69.—“The American Railway Asso- 
ciation has announced that new specifica- 
tions increasing the length of standard rails 
from 33 to 39 ft. have been approved by 
that organization. This change will re- 
sult in a 16 per cent reduction in the num- 
ber of rail joints and a saving of about 
one-sixth of the total of bolts, nuts, angle 
bars and spring washers now required.” 
Engineering News-Record, 1925—Vol. 95.2, 
p. 816. 

Note 70.—“The rail anti-creepers thus 
saved 26,400 hours of labor on this thirty 
mile stretch in one year entirely aside from 
the saving arising from the lessening of 
damage to rail, fastenings and equipment 
caused by wide expansion and uneven line 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 
States in force December 6, 1926.” 
member introducing it, the title an 


the “Code of Laws of the United 
The number of the measure, the 
d the committee to which it was 


referred are given. 


Title 4—Flag and Seal, Seat of | 


Government, and the States 

S. 1232. Mr. Shortridge. To establish an 
aviation flag of the United States of Amer- 
ica; Military Affairs. ' 


Title 19—Customs Duties 


H. R. 3210. Mr. Hull, Tenn. To repeal 
the so-called flexible tariff provision; Ways | 
and Means. 

H. R. 3211. Mr. Hull, Tenn. To repeal | 
the so-called flexible tariff provision; Ways ; 
and Means. { 


Title 25—Indians 

S, 1224. Mr. Blaine. To amend the act en- | 
titled “An act conferring jurisdiction upon i 
the Court of Claims to hear, examine, ad- 
judicate, and enter judgment in any claims 
which the Seminole Indians may have 
against the United States,” approved May 
20, 1924, as amended; Judiciary. 

S. 1225. Mr. Blaine. Providing for pen- 
sions for Indians in old age; Indian Affairs. 

S. 1226. Mr. Blaine. Providing aid for 
Indians who are blind or blind and deaf; 
Indian Affairs. 


Title 28—Judicial Code and! 


Judiciary 

S. J. Res. 43. Mr. Jones. Proposing an 

amendment to the Constitution of the 

United States providing for national repre- ; 

sentation for the people of the District 
of Columbia; Judiciary. 


Title 29—Labor 


S$. 1227. Mr. Blaine. For the protection 
of holders of industrial insurance policies 
in the District of Columbia; District of Co- 
lumbia,. 


Title 31—Money and Finance | 

S. 1218 Mr. Swanson. Appropriating | 
money for improvements at Wakefield, 
Westmoreland County, Va., the birthplace 
of George Washington; Library. ’ 

S. 1222, Mr. Brookhart. To provide for 
the immediate payment to veterans of the 
face value of their adjusted service certifi- 
cates; Finance. 


Title 34—Navy 


*S. 1233. Mr. Shortridge. To amend the act 
entitled “An act to provide for the crea- 
tion, organization, administration, and 
maintenance of a Naval Reserve and a; 
Marine Corps Reserve,” approved Febru- 
ary 28, 1925; Naval Affairs. | 


Title 33—Navigation and Navi-| 
gable Waters 


H. R. 3206. Mr. Byrns, Tenn. Granting , 
the consent of Congress to the highway de- | 
partment of the State of Tennessee to con- | 
struct, maintain, and operate a bridge across 
the Cumberland River on the Charlotte- 
Ashland City Road in Cheatham County, 
Tenn.; Interstate and Foreign Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 3205. Mr. Elliott, Ind. To increase 
the pensions of certain maimed veterans ;{ 


| Title 43—Public Lands 


who have lost limbs or have been totally 
isabled in the same, in line of duty, in the 
military or naval service of the United 


| States; Pensions. 


S. 1237. Mr. Robinson, Ind. To increase | 
the pensions of certain maimed veterans 
who have lost limbs or have been totally 
disabled in line of duty, in the military or 
naval service of the United States; Pen- 
sions. 


Title 40— Public Buildings, | 
Property, and Works 


H. R. 8212. Mr. Buckbee, Ill. Providing 
for the purchase of a site and the erection 
thereon of a public building at Morris, in 
the State of Illinois; Public Buildings and 
Grounds. 


S. 1219. Mr. Broussard. To provide for a 
preliminary examination and survey for the 
enlargement of Bayou Lafourche, La.; 
Commerce. | 

H. R. 3203. Mr. Colton, Utah. To author- 
ize the city of Salina and the town of 
Redmond, State of Utah, to secure ade- 
quate supplies of water for municipal and 
domestic purposes through the develop- 
ment of subterranean water on certain pub- 
lic lands within said State; Public Lands. 

H. R. 3204. Mr. Colton, Utah. To author- 
ize the exchange of certain privately owned 
lands located within the Dixie National 
Forest, Utah, for public lands within said 
State; Public Lands, z 

H. R. 3207. Mr. Hudspeth, Tex. To au- 
thorize the sale to occupants in good faith 
of lands held under patent or accretions 
thereto, from the State of Texas, and held 
by the Supreme Court to be within the 
State of New Mexico; Public Lands. 

H. R. 3209, Mr. Evans, Calif. To relin- 
quish the title of the United States to 
certain lands in the county of Los Angeles, 

| 
| 
| 
| 
| 
| 
| 





State of California; Public Lands. 


S. 1219, Mr. Broussard. To provide for 
a preliminary examination and survey for 
the enlargement of Bayou Lafourche, La.; 
Commerce. 


S. 1223. Mr. Oddie. To reduce construc- 
tion charges on certain lands within the 
Newlands Irrigation Project, Nev.; Irriga- 
tion and Reclamation. 


Changes in Status 
Of Bills 


Title 24—Hospitals, Asylums, | 
and Cemeteries 
H. J. Res. 73. Amending the incorpora- 
tion of the American Hospital of Paris by 
increasing to $8,000,000 the total value of 
property the corporation may own at any 
one time. Passed by House May 22, 








Three J ustices Dissent From Majority 
In Test Case on Valuation of Railroads 


[Continued from Page 8.] 


and surface where the rail was permitted 
to creep. As a result of the test the en- 
tire track was securely anchored and the 
practice inaugurated of anchoring all 
double track and whatever single track 
showed a tendency to creep.” Railway 
Engineering and Maintenance, 1923—Vol. 
19, p. 114. 

Note 71—See Engineering News-Record, 
1925—Vol. 94.2, 844; Railway Engineering 
and Maintenance, 1926—Vol. 22, p. 15. 

Note 72.—See Engineering News-Record, 
1925—Vol. 94.2, p. 674; Vol. 95.2, p. 958; 
Railway Age, 1928—Vol. 84.1, p. 3. — 

Note 73.—In noting that the Chicago & 
Northwestern Railway is replacing a bridge 
which, “while still as good as the day it 
was built,” is too light for the heavier 
loads now being carried, the Railway Age 
observes, “This is characteristic of many 
units. of railway construction which, if 
properly maintained, show little or no evi- 
dences of wear but must give way just as 
truly as though they wore out.” (1924— 
Vol. 77.2, p. 918.) : 

Note 74.—‘More efficient pumping equip- 
ment is rapidly replacing. antiquated ma- 
chinery.” ailway Engineering and Main- 
tenance, 1926—-Vol. 22, p. 132. See, also, 
Railway Age, 1928—Vol. 84.2, p. 1329. : 

Note 75.—‘The improvement in equip- 
ment and in methods of locating signals to 
meet the requirements of modern train 
operation, have to a great extent rendered 
obsolete much of the automatic signaling 
placed in service 20 years or more &go. 
Railway Age, 1927—Vol. 83.2, p. 1144. 

Note 76.—“An investigation made by one 
railroad a few years ago disclosed the fact 
that the retirement of a large number of 
cars of all-wood construction, and their 
replacement with new cars of steel or steel 
underframe construction, would effect a 
saving in maintenance alone which in five 
years it was éstimated would amount to 
about 68 per cent of the entire cost of 
the new euipment. .|. . A _ thorough 
study of the economics of freight car 
maintenance and operation today would 
lead to equally startling conclusions with 
respect to the 300,000 or 400,000 weak and 
unsuitable cars which are still in service. 
Railway Age, 1921—Vol. 71.1, p. 52, 53. 
See, also Railway Age, Vol. 70.1, p. 490; 
Vol. 72.2, p. 1516; Vol. 73.2, p. 645; Vol. 
74.2, p. 989; Vol. 75.2, p. 1028; Vol. 78.2, 
p. 1443; Vol. 79.1, p. 186; Vol, 80.1, p. 462; 
Vol. 80.2, p. 1301; Vol. 82.2, p, 1556; Vol. 
85.2, p. 916; Railway Review, Vol. 72, p- 
1073; Vol. 77, p. 522; Vol. 78, p. 767. 

Note 77.—"The advent of the overhead, 
electric traveling crane, as well as the 
modern smoke exhausting devices and| 
other such ,improvements, have thrown: 
many of the older type buildings into the 
obsolete class. . . It is very difficult 
to add modern facilities to an existing 
plant which is designed and constructed 
without contemplation of such added fa- 
cilities. It is impossible to install 
crané runways and other labor saving de- 
vices in existing buildings, due to lack of 
clearance and insufficient strength in the 
existing structures.” Railway Review, 
1921—Vol. 68, pp. 449, 450, 

“The enlargement of locomotive termi- 
nal facilities and the modernization of loco- 
motive terminal equipment is admittedly 
the most needed physical improvement in 
the railway structure of today .. . 
there are many railways on which the loco- 
motive terminals have received practically 
no improvements for more than_ fifteen 
years.” Railway Review, 1924—Vol, 74, 
p. 161. 

“These are days of rapid improvement in 
methods, in which many facilities become 
obsolete long before their normal service 
life has been reached. This is particularly 
true of terminal facilities.” Railway Age, 
1927—Vol, 83.2, p. 966. See, also, Railway 
Age, Vol. 66.2, p. 994; Vol. 68.2, p. 1702; 
Vol. 69.2, p. 729; Vol, 71.2, p. 890; Vol. 76.1, 
pp. 269, 314; Vol. 76.2, p. 1494; Vol. 78.2, p. 
1071; Vol, 83.1, p. 249; Railway Review, 
Vol. 72, pp. 112, 495; Vol. 77, p. 622, 

Note 78.—“The real terminal problem, | 
therefore, is that of providing facilities that | 
will enable the railways to effect some re- 
duction in the enormous investment in idle 
locomotives now held at terminals.” Rail- 
way Review, 1923—Vol. 72, p, 176. See, 
also, Railway Review, Vol. 70, p. 344; Rail- 
way Age, Vol. 68.2, p. 1745; Vol, 74.2, p. 
1354; Vol. 75.2, p. 1141. 


Note 79.—‘“It is said that ‘any machine 
that will run’ is good enough for a railroad 
shop and while most railroad men realize 
the falsity of this statement, it is seemingly 
borne out by the large number of obso- 
lete,, worn-out machines now in use.” Rail- 
way Age, 1921—Vol. 71.1, p. 1. 

“Without doubt, railroad net earnings 
are appreciably reduced by the many obso- 
lete and inefficient machines now used in 
railroad shops and enginehouses.” Railway 
Age, 1923—Vol. 74.1, p. 211. 

“The tools to be seen on any trip of in- 
spection through you own shops or those 
of other roads, are in many cases a genera- 
tion outgrown.” Railway Review, 1924— 
Vol. 74, p. 733. To the same effect, see 
Railway Age, Vol. 67.2, p. 1101; Vol. 69.1, 
p. 90; Vol. 70.1, p. 222; Vol. 72.2, p. 1205; 
Vol. 74.2, p. 1082: Vol. 74.2, pp. 1082, 1351; 
Vol. 81.2, p. 629; Vol. 83.2, p. 706; Vol. 85.1, 
p. 599. 

Note 80.—“Little attention is ordinarily 
given to obsolescence or the economy of 
erplacement with more modern equipment 
solely because of the reduced cost of oper- 
ations with the newer units. In their fail- 
ure to appreciate this principle the rail- 
ways trail far behind many of the utilities 
with the result that they are paying the 
penalty in high operating costs. ... The 
engineering and maintenance of way de- 
partment is cluttered with equipment that 
it cannot afford to operate.” Railway En- 
gineering and Maintenance, 1926—Vol. 22, 
p. 2 To the same effect, see Railway Age, 
Vol. 81.2, p. 621, p. 621, p. 1091; Railway 
Review, Vol. 68, p. 784. 

“Our railroads were built for the loco- 
motive of the past. They were and are uop- 
erated in accordance with the locomotive 
of the past. ,... It remains to do on rail- 
roads the things manufacturers have done 
—to build better locomotives, improve. old 
ones and to operate them according to the 
new conditions these improvements them- 
selves have created.” Railway Age, 1922—~ 
Vol. 72.1, p. 178. See, also, Transactions, 
American Society of Mechanical Engineers 
(1919), p. 999; Railway Review, Vol. 70, p. 
43; Engineering News-Record, Vol. 98.1, p. 
68; Railway Age, Vol. 69.2, .p. 729; 
Vol, 76.1, p. 269;Vol. 79. 1, pp. 256, 505; 
Vol. 81.1, pp. 45, 123, 492; Mechanical Isn- 
gineering, Vol. 43.1, p. 311; Railway Hngi- 
neering and Maintenance, Vol. 22, p. 2. 

Note 81,—In 1920 there were 68,942 loco- 
motives in use on American Railways. 
(41st Annual Report of the Interstate Com- 
merce Commission, p. 107.) Of these 12,000 
were reported to be obsolete by the Railway 
Age (Vol. 68.1, p., 33). Of the 2,648 loco- 
motives in service on the B. & O., on De- 
cémber 31, 1920, 633 were more than 
twenty years olds On the Southern, 501 
locomotives out of a total of 1,865; on the 
Erie, 474 out of 1,540; on the Seaboard 
Air Line, 142 out of 581; on the Lacka- 
wanna, 57 out of 757; and on the Penn- 
sylvania, 624 out of a total of 7,599, ex- 
ceeded that age. In 1926 it was estimated 
by the éditor of the Railway Age that 68 
per cent of the locomotives then in use 
were over tén years old. (Railway Age, 
Vol. 81.1, p. 493.) In 1928 there were 
about 65,006 locomotives in use. Of these, 
according to the Railway Age (Vol. 84.2, p. 
950): “There are probably between 15,000 
and 20,000 locomotives in this country,. 20 
years old or older, which have practically 
none of those features of locomotive equip- 
ment that are now regarded as the ear- 
marks of modern motive power.” 


Note 82.—e. g. Locomotives no longer 
capable of pulling heavy loads, instead of 
being scrapped or rebuilt, have frequently 
been continued in use for branch-line or 
suburban service; or in switch-yards, It 
is said that their use in such passenger 
service has been rendered wasteful by the 
comparative economies of the modern 
motor rail-car, See Railway Age, Vol. 72.1, 
Pp. 315; Vol, 72.3, p. 1372; Vol. 76.2, p. 975; 
Vol. 82.1, p. 563; Vol. 83.1, p. 601; Vol, 84.1, 
p. 753; Railway and Locomotive Engineer- 
ing, Feb., 1928, p. 87. And “just what 
measure of economy is effected by retaining 
locomotives in yard and work train gerv- 
ice after their condition has become such 
that they are no longer capable of per- 
forming their assigned duties in road serv- 
ice, is not apparent, to say the least.” 
Railway Review, 1924—Vol. 74, >,” Ti; 
The replacement of antiquated power with 
modern locomotives in its switch-yards by 
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Forty-third Article—Federal Aid Appropriations 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads. 


By L. J. Dickinson 


Chairman, Subcommittee on Agricultural Bill, House 
Committee on Appropriations. 


ORE liberal encouragement-of road buildin 
throughout the United States is necessary. 
have given a great deal of study to this sub- 
ject ever gince I came to Congress in the 

Sixty-sixth Congress. As a member of the House 
Committee on Appropriations in charge of the agri- 
cultural appropriation bill, which carries the annual 
funds for the Federal aid for public roads, I have given 
especial attention to the problem. 


The present regular annual appropriation by Con- 
gress for Federal aid to highways in the various States, 
conditioned upon and safeguarded by the cooperation 
of the States, is $75,000,000. I pledge here and now, 
‘as the result of my investigation and study of the 
workings of the system, my support, at the next De- 
cember regular session of the 7ist Congress, of 
an increase in this amount of Federal aid for the 
fiscal year ending June 80, 1931. That is the fiscal 
year for which the next annual appropriation bills, 
the supply funds of Congress provided at each séssion 
of Congress, will be made effective. 

cd * a 


WE ARE bound, in the Committee on Appropria- 

tions, by the authorizations made by the legis- 
lative committees of the House. There must be previ- 
ous authorization for the appropriations which Con- 
gress makes. In the case of these appropriations for 
the Federal-aid system of roads, the authorizations 
have to come from the House Committee on Roads, 
which, under the rules of the House, has jurisdiction 
over legislative authority with respect to public roads. 


The Committee on Appropriations can appropriate 
less than the authorizations previously made through 
the legislative committees, but it cannot appropriate 
more than is authorized. With an authorization for 
increased appropriation for Federal-aid roads, which I 
hopé will come from that Committee at the next 
session, I shall heartily support the authorization and 
the appropriation, 

* * * 

There is no doubt in my mind that the Federal aid 
for highways system is doing more to distribute the 
national income for the benefit of all the people than 
any other national enterprise. I believe there is no 
question about the judgment of Congress along that 
_ And the appropriations should go on apace with 

at view. 


My idea is that the increase should be $25,000,000 
over the present annual amount. I shall support an 
increase to that extent. For the following fiscal year, 
ending June 30, 1932, I believe that, in keeping pace 
with the marvelous growth of this country, there 
should be an increase of $50,000,000: mare. than the 
present annual amount, and I shall support an in- 
crease to that extent, also. So that, if my views should 
prevail in the two houses in Congress, there would be 
provided a fund for Federal ajd of $100,000,000 for the 
next fiscal year and of $150,000,000 for the following 
fiscal year. 

* = ~ 
THAT is looking ahead, a pre-view of the Federal-aid 

highway common-sense needs for the country as a 
whole for two fiscal years after the present fiscal year 
1929-30. After that, remains to he determined. We 
will approach that later period in the light of the ex- 
perience meantime but with a sympathetic view to- 
ward the overwhelming public necessity of providing 
every possible cooperation in modernizing the Nation’s 
great arteries of travel. 


In my judgment, no money disbursed by the Federal 
Government is of more practical value and of more 
far-reaching influence on the life of America than the 
expenditure for aiding the State in carrying on the 
program for great interstate highways, matched as 
they are by the appropriations of the States them- 
selves. Increased appropriations are amply justified 
by the returns that the country at large and every 
State in the Union receive from up-to-date, hard-sur- 
faced public highways. 

* 7 


The value of public roads has been recognized all 


through the ages. Even 300 years before Christ, the 
famous Appian Way, a Roman road to Capua, was 
built by Appius Claudius. The Romans, in the height 
of their great prestige and almost world conquests, 
built roads throughout their empire to enable them to 
have their marches in straight lines, which, incidentally, 
might be a lesson to us of this day as to the relation 
of modern roads to national defense. 


Of course, in those earlier days, Caligula and his 
brethren who ruled with iron hand and tossed people 
and nationalities about like pawns on a chessboard, 
condemned criminals and political prisoners to work on 
the roads and even employed, in their quieter periods, 
their soldiery so that the inactivity of their armies 
might not give them opportunity to raise disturbances. 
It is a far cry from the Appian Way construction in 
312-308 B. C. and the Caligula highways of the second 
and fourth centuries to the marvélous development of 
roads of today. 

* oe * 

"THERE. is a constant demand for an increase in the 

Federal support of the country’s annual road- 
building program. For approximately eight years past, 
it is estimated that the country as a whole has been 
spending from $1,000,000,000 to $1,500,000,000 annually 
for highway purposes. This tremendous sum includes 
work done under supervision of the States and under 
supervision of local units such as counties. The 
Federal-aid road system synchronizes with the State 
roads to the extent of approximately two-thirds of 
each particular State’s total mileage. 


The Bureau of Public Roads has told our Committee 
that the Federal-aid projects have constituted about 
one-half of the States’ annual program, and that the 
Federal contribution has been about 17 per cent of 
the total expenditures supervised by the States, or 
only about 7 or 8 per cent of the whole of the annual 
highway expenditures, including all highways, big. or 
little, important or otherwise. 

* * a 


The counties in each State have been the most 
generous contributors to the general highway pro- 
ram. They have not only furnished the actual funds 
or their own county highways but also have con- 
tributed, in many States, to the State funds. 


Many of these counties, however, by contributing 
funds that have been used on the main. arteries, have 
exhausted their credit for aiding the building of their 
own local roads which are feeders to the State roads. 
Through the Federal aid to the States program we 
have improved upwards of 73,000 miles out of a goal 
total of 188,000 miles of Federal-aid system. We must 
bridge that gap as speedily as possible. That is why 
I favor increased appropriations for 1931 and 1932. 

* 7 * 


HE Federal-aid highway system is limited in each 
State to 7 per cent of the total mileage of high- 
ways and within this limitation includes the most im- 
portant interstate and intercounty highways. The Fed- 
eral appropriations are apportioned among all the 
States in proportion to their area, population and 
mileage of rural post-roads. 


The surface types of the Federal-aid roads are graded 
and drained, sand, clay, gravel, waterbound or bi- 
tuminous macadam, bituminous concrete, Portland 
cement concrete, and brick, aside from several hundred 
miles of bridges in the Federal system. 


*s * 


The fundamental principle in the appropriations 
Congress makés is to bring the principal highways 
up to standards enabling the lowest practicable main- 
tenance costs. The time is coming when the Govern- 
ment, in its Federal aid to the States, will have to 
encourage the feeder roads, the smaller roads that 
link in with the greater highways, all contributing to 
the traffic of the larger arteries of commerce. 


The justification for the Federal-aid appropriations 
is that the comprehensive network of modern high- 
ways aids agriculture, commerce, education, industry 
and the progress of the Nation generally. 


This ends the Public Roads series. In the 
next article, to be published in the issue of 
May 24, the first of a series on Congres- 
sional reapportionment, Representative Ayres 
(Dem.), of Wichita, Kans., will discuss the 
reapportionment problem. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


the Seaboard Air Line Ry. is estimated to! mittee on Federal Valuation: of Railroads, | riod. 





There was, -in fact, very little new 


have éffected a savings in operating costs 
which will pay an annual return of 50 


per cent on the investment in the new en- 
wines. Railway Agé, 1927—Vol. 83.1, p. 45. 
See, also, Railway Age, Vol. 79.1, p. 209; 
Railway Review, Vol. 75, p. 396. 

Note 83.—“There is too much tendency to 
patch up and perpetuate an obsolete, in- 
adeuate and unéconomical unit of equip- 
ment rather than to retire it and pur- 
chase new equipment to derive the benefit 
of the advanced state of the art in build- 
ing.” KF. H. Hardin, assistant to the presi- 
dent, New York Central Ry. (Railway 
Age, 1926—Vol. 81.2, p. 670, 671.) ‘To the 
same effect, see Transactions, American 
Society of Mechanical Engineers, 1925— 
Vol. 47, p. 179; Railway Review, Vol. 78, 
pp. 195, 271. 

Note 84.—Samuel Rea, president of the 
Pennsylvania Railroad, in an address be- 
fore the eastern division of the U. 8. Cham- 
ber of Commerce delivered in 1923, said: 
“From an engineering viewpoint there are 
many improvements which could be 
adopted, or the present use of which could 
be greatly extended, and which would very 
materially increase the efficiency and re- 
duce the cost of railroad operation. The 
initial installations, however, would require 
the investment of very large sums of 
money, and it is difficult to see how these 
sums can bé raised. . . .” Railway Re- 
view, Vol. 74, p. 262, 263. To the same 
effect, seé statement of R. H. 
president, American Railway Association. 
palway Review, 1921—Vol. 68, pp. 783, 
‘ '. 


Note &5.—e. g. “With respect to account 
No. 3, ‘Grading,’ it appears that the re- 
tirement of grading is a contingency 
sufficiently remote in most cases so that 
it is not practicable to treat it as depreci- 
able property.” (118 I. C. C, 295, 362.) 

Note 86.—“Upon the completion of the 
valuation herein provided for the Commis- 
sion shall thereafter in like manner keep 
itself informed of all extensions and im- 
provements or other changes in the con- 
dition and value of the property of all 
common carriers, and shall ascertain the 
value thereof and shall from time to time, 
revise and correct its voluations, showing 
such revision and correction classified and 
as a whole and separately in each of the 
several States and Territories and the Dis- 
trict of Columbia which valuations, both 
original and corrected, shall be tentative 
valuations and shall be reported to Con- 
gress at the beginning of each reguiar 
session.” 

Compare Frederick K. Beutel, “Due 
Process in Valuation of Public Utilities,” 
13 Minnesota Law Review 409, 426-427, 

Note 87.—Compare “Railroad Valuation” 
by Leslie Craven, counsel, Western Group, 
{Railrqad] Presidents’ Conference Com- 


Aishton, ; 


9 Amer. Bar Assn. Journal, 681, 683, 684. 
Note 88.—The nature of the order here 


challenged is described in the report which! 


accompanied it: “At the outset it is be 


borne in mind that in no sense can these 
proceedings properly be treated as law- 
suits. No issue is raised between parties. 
There is no controversy between dis- 
putants, each contending for protection of 
its rights. They are purely proceedings 


wherein we are following the direction of | Struction. 


Congress to create a contingent fund to be 


railroad construction in those years. 


“Synthetic estimates of cost of reproduc- 
tion based upon statistics showing price 
and wage changes do not make allowance 
for improved méthods of ass¢mbly and con- 
struction. As will hereinafter be more fully 
indicated. we:found in Texas Midland Rail- 
road, supra (75 I. C. C. 1) at page 140, that 
the increase in the cost of labor and ma- 
terials between 1900 and 1914 was largely 
offset by improvement in the art of con- 
How far there may have been 
a similar offset, so far as costs in the pe- 


used in furtherance of the public interest} riod from 1920-1923 are concerned, is not 
in railway transportation.” Excess lincome] disclosed of record.” p. 29 


of St. Louis and O'Fallon Ry. Co., 124 I. 
Cc. c 7, 

Note 89.—The O'Fallon has calculated 
that the single-sum values found by the 
Commission for the several recapture pe- 
riods exceed by $32,660.88 the sums of the 
following amounts: (1) the cost of repro- 
duction less depreciation, as of June 30, 
1919, of all property exclusive of lands and 
working capital at 1914 or pre-war prices; 
(2) the amount by which the actual cost 
of the property installed between July 1, 
1914, and June 80, 1919, exceeded its cost of 
reproduction at 1914 prices; (3) the present 
value of the land; (4) the allowance for 
working capital; (5) the actual investment 
in additions and betterments, less retire- 
ments, subsequent to Juné 30, 1919. The 
calculation is correct; but the assertion 
that the $32,660.88 (which is about 5 per 
cent of the aggregate of the other amounts) 
must have been allowed as overhead is 
without foundation in the record and is in- 
consistent with statements in the Commis- 
sion’s report. 

Note 90.—‘The method which we there- 
fore find logical and proper for determining 
the value in the subsequent recapture pe- 
riods is to add to or subtract from the 1919 
vanes the net increases or decreases in 
the 
transportation service as determined from 
the carrier's returns to valuation order No. 
3, with due regard to the element of de- 


preciation.” 124 I. C. C. 8, passim, partic-| or labor generally. 


ularly pp. 37, 42. 

Note 91.—As to the evidence the Com- 
mission said: “The use of cost of produc- 
tion is by no means free from practical] dif- 
ficulties. For example, the record here 
shows that there was a dearth of reliable 
data from which a nacurate estimate of 
such cost could be made for the period 
1920 to 1923. In proof of this assertion 
reference need only be made to the 
sources of the data relied upon by the 
witnesses both for the bureau and for 
the carriers, 


years were founded in large part upon 


investment in property devoted to! 


And later (p. 41)): “... even if the cost 
of reproduction new in 1920 were to be re- 
garded as a controlling element there is 
not in the present record evidence showing 
what it might have cost to reproduce the 
property of the O'Fallon at that time. The 
only evidence in this respect is that of the 
relation of general prices in 1914 and in 
1920 and the other recapture years.” 

Note 92.—Compare United States v. 
Boston, Cape Cod & New York Canal Co., 
271 Fed. 877, 889, where the Court said 
that the jury “should not consider the evi- 
dence of reconstruction cost upon the ques- 
tion of value, unless they were satisfied 
that a reasonably prudent man would pur- 
chase or undertake the construction of the 
property at such a figure.” 

Note 93.—“Costs of railroad building, 
owing to improvements in methods and 
economies theréby effected, did not vary 
greatly during the périod of 20 years pre- 
ceding 1914, although the prices of labor 
and material fluctuated. There is no tes- 
timony here as to how much it cost to 
build any railroad or any substantial part 
of one in any recapture periods, and for 
that reason it is impossible to make a com- 
parison of costs in the two periods, It is 
not safe to assume, as the O'Fallon has 
assumed, that costs of building railroads 
have varied in recent years in direct ratio 
to the variation in costs of commodities in 
general use, or in the costs of materials 
The fallacy of basing 
reproduction cost upon price curves or 
ratios is clearly indicated by the tabula- 
tions introduced by the carrier.” (p, 41.) 

Note 94.—The Commission says (p. 40): 
“Weighing the figures previously men- 
tioned in the light of these considerations 
and the entire record, and viewing the 
carrier as a common carrier in successful 
operation and with an established business, 
we conclude that the value for rate-mak- 
ing purposes of the entire common carrier 
property of the O'Fallon on June 30, 1919, 


Their estimates for those; Was $850,000.” 


Note 95.—See Geological Survey: “Coal 


manufacturers’ records and price statis-|in 1923,” pp. 528-535; Bureau of Mines: 
tics appearing in various publications, and| “Coal in 1924,” p. 460; “Coal in 1925,” pp. 
to a lesser extent upon cost of construction | 394-398; “Coal in 1926,” pp. 420-431, Ais- 
actually incurred by railroads in that pe-| 461: ; 
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Hubbell, Charles Bulkley. The rocollec- 
tions of an inconsequential man. 109 p. 
Williamstown, Mass., 1928. 29-8978 


Kéenway, Philip T. Pioneering in Poverty 
Bay (N. Z.) by . . . with reproductions 
of the author’s own photographs. 248 p. 
London, J. Murray, 1928. 29-8981 

Korostovets, Vladimir Konstantinovich. The 
re-birth of Poland. 317 p. London, G. 
Bles, 1928. 29-8983 | 

Le Blond aircraft engine corporation, Cin- | 
cinnati. Le Blond service manual. 1 v., 
illus. Cincinnati, O., The Le Blond air- 
craft engine corp., 1929. 29-9196 

Lewis, Charles Lee. Famous old-world sea; 
fighters. 362 p., plates. Boston, Lothrop, 
Lee & Shepard co., 1929. 29-8976 

Lineberger, Lawrence Otto. Towering fig- 
ures among the prophets. 181 p. Phila- 
delphia, The John C. Winston co., 1928. 

29-9351 | 

McConnell, Francis John, bp. Borden 
Parker Bowne, his life and philosophy, 
by ... 291 p. N. Y., The Abingdon press, 
1929. 29-9352 

Mason, Harold Charles. How to make and} 
use the contract assignment. 40 p. Ham- ! 
mond, Wis., M. R. Goodell, 1928. 

29-9201 

Merz, Charles. And then came Ford, 
by... . decorations by Harry Cimino. 321 
p. Garden City, N. Y., Doubleday, Doran 
& co., 1929, 29-8977 

Mowatt, Jean. Meals for small families. 


Navy Orders 


Capt. Edward T. Constien, ors, March 23 
modified. To command U. 8. S. West Vir- 
ginia on June 17. 

Comdr. Maurice R. Pierce, to command | 
Nav. Air Sta., Lakehurst, N. J., about June | 
2 

Lieut. Comdr. John F. Meigs, to duty 
command U.S. S. Maury about May 17. 

Lieut. Arthur A. Clarkson, det. U. S. S. 
Tracy about June 1; to Dist. Commun. 
office, San Francisco. 

Lieut. David E. Cummins, ors. March 15 
revoked; to continue duty U. S. 8. Missis- 
sippi. 

Lieut. Jarrard E. Jones, det. Rec. Bks., ! 
Hampton Rds., Va.; to U. S. S. West Vir- 
ginia. 

Lieut, Hermann P. Knickerbocker, det. 
U. 8. S. Kanawha; to Dist. Commun. Office, 
San Fragcisco. 

Lieut. Meinrad A. Schur, det. VT Sqd.} 
2B, Air Sqds., Battle Fit. about June 15; 
to Nav. Air Sta., Pearl Harbor, T. H. | 

Lieut. (j. g.) James B. McVey, det, U. 
S. S. Trenton about July 1; to U. S. S. 
Seattle. 

Lieut. Comdr. Roger M. Choisser (M. C.),| 
det. Rec. Bks., Hampton Rds., Va.; to Nav.; 
Med. School, Washington, D. €. 

Lieut. Comdr. Lewis W. Johnson (M. C.), 
det. U. S. S. Relief about July 10; to Nav. 
Hosp., Great Lakes, Ill. 

Lieut. Comdr. Martin L. Marquette (M. | 
C.), det. Nav, Hosp., Mare Island, Calif.,| 
about May 25; to U. S. S. Omaha. i 

Lieut. Forrest M. Harrison (M. C.), det. 
Nav. Med. School, Washington, D. C., about | 
May 25; to U. S. S, Relief. 

Lieut. (j. g.) George B. Ridout (M. C.),! 
det. Nav. Med. School, Washington, D. C., 
about May 25; to Naval Dispensary, Navy 
Department. 

Lieut. (j. g.) William R. Whiteford (M. | 
C.), det. Nav. Med. School, Washington, D.} 
C., about May 25; to Nav. Air Sta. Ana- 
costia, D. C. 

Lieut. (j. &.) Frank K. Sullivan (D. C.), 
det. Nav. Med. School, Washington, D. C., 
about June 8; to Nav. Trng. Sta., Hamp- 
ton Rds., Va. ! 

Capt. John N. Jordan (S. C.), det. Navy 
Yard, Boston about June 30; to Asiatic 
Station. 

Lieut. Palmer J. McCloskey (S. C.), det. 
Navy Yard, Phila., Pa., about June 25; to 
U. S. 8S. Camden. | 

Lieut. Gerald A. Shattuck (S. C.), det. 
U. S. S. Camden about July 15; to Bu. S. 
& A. 

Ch. Bosn. Frank J. Mayer, det. U. S. 8S. 
Vireo about June 1; to U.S. S. Milwaukee. 

Ch, Mach. William J. Lowe, det. Navy 
Yard, Pearl Harbor, T. H.; to Subm. Base, 
Pearl Harbor, T. H. 

Ch. Mach. Jacob F. Matsch, det. U. S. 8. 
Bushnell to treatment, Nav. Hosp., Boston. 

Ch, Mach. Adolph Peterson, det. Subm. 
Base, Pearl Harbor, T. H.; to U. S. 8. 
Idaho. 

Mach. Troy N. Reynolds, det. U. S. S. 
Idaho; to Nav. Trng. Sta., San Diego Calif. 

Mach. John T. mreney,, Set. = 8. 8. icles 
about Sept. 1; to U. S, S. Cincinnati. 

Ch. Senn Joseph P. Emms, det. U. S. 8. 
Idaho about June 15; to Navy Yard, Mare 
Island, Calif. 


Army Orders 


Lieut. Col. Frank Archibald Palen, Q. 
M. C. Res., to duty at Washington, D. Cc. 

Each of the following officers of the Med. 
Corps Res., to duty at Fort Lewis, Wash.: 
First Lieuts. George Acton Cochran, Fay 

. Cramer. 

a of the following officers of the 
Dental Corps Res., to duty at Fort Lewis, 
Wash.: Maj. Joseph Edgar Bennett, Capt. 
John Augustus Kimball, First Lieuts. 
Stewart Barkdull, Otto Randolph Blais, 
John Leigh Faul. 

Col. Harold E. Cloke, Coast Art, from 
the Massachusetts Institute of Technology, 
Cambridge, Mass., to Honolulu, Hawaii. 

Lieut. Col. John C, Ohnstad, Coast Art., 
from Chicage, IL, to Fort Eustis, Va. 

Major Charles H. Traeger, Ord. Dept., 
from Curtis Bay, Md., to Rock Island 
Arsenal, Rock Island, Il. ‘ 

Major William A. Smith, Inf., from Fort | 
Benning, Ga., to Chicago, Il. 

Major Frank H. Dixon, Med. Corps, de- 
tailed as a member of the dental promotion 
examining board appointed to meet at 
Fort Jay, N. Y. , 

Major William Willard Sykes, Sanitary 
Corps Res., to duty at Brooklyn, N. Y. 

First Lieut. Burton L. Pearee, F. A., 
from Fort Sheridan, Ill, to Fort Leaven- 
worth, Kanr, 

Second Lieut. Elmer B. Garland, Signal 
Corps, from Fort Monmouth, N. J., to Fort 
Jay, N. Y. 

Capt. Edward McCrahon, Q. M. C., Res., 
to duty at Fort Benning, Ga. 

Master Sergt. Edward A. Stockton, Coast 
Art., will be placed upon the retired list | 
at Fort Shafter, Hawaii. ' 

Major Philip Gordon, Cav., from Tow- 
son, Md., to Baltimore, Md. 

Capt. Paul G. Balear, Inf., orders of May 
9 amended. } 

Second Lieut. Emil Marcel Mrak, Q. 
M. C., to duty at Fort Mason, Calif. 

Major Clark Shove Robinson, Ord. Dept. 
Res., to duty at Aberdeen Proving Ground, 
Aberdeen, Md. 

Major David H. Cowles, Inf., from Los 
Angeles, Calif., to Honolulu, Hawaii. 

Major William T. MacMillan, Adjutant 
General's Dept., from Boston, 
Washington, D. C. 

Lieut. Col. Emory 8. Adams, Adjutant 
General's Dept., from Fort McPherson, 


Mass., to 


to Washington, D. C. 
Major 
General's 
amended, 

Second Lieut. A. Ward de Wees, Coast 
Art., orders of May 20 amended. 

Capt. Horace J, Brooks, Int., orders of 
May 13 amended. 

Major Fielding T. Robeson, Med. Corps, 
from Fitzsimons General Hospital, 
Denver, Col., to Fort Slocum, N. Y. 

Capt. Henry Griswold Cowling, Q. M. C. 
Res., to duty at Seattle, Wash. | 


Livingston Watrous, 


Adjutant 
Dept., 


orders of February 26 


Capt. Charles Robert Dobbyn, Q. M. C. 
Res., orders of May 14 revoked. 

Lieut. Col. Percy Wilson Evans, Q. M. C. 
Res., orders of May 13 amended. 

Capt. Seth A. McConnell, Med. Corps, re- 
tired for physica] disability. 


| Paine, Swift. 


188 p., illus. Chicago, Laidlaw brothers, 
1929. 29-9195 
New York (City). Ordinances, ete. ... The 
Code of ordinances of the city of New ° 
York, wi¢h all amendments to January 
ist, 1929, including the Building code, 
the new Electrical code, the Sanitary 
code, and the amended Building zone 
resolution, edited M. J. Delehanty. 740, 
16 p., 41 p., illus. N. Y., The Delehanty 
institute, 1929. 29-9192 
Niemeier, Minnie A. New plays for every 
day the schools celebrate. Enl. ed. 363 
p., illus. N. Y¥., Noble and Noble, 1929. 
29-9209 
Niles, Alfred Salem. Airplane structunes, 
by ... and Joseph S, Newell. 413 p. N. 
Y., J. Wiley & sons, ine., 1929. 29-9194 
Norden Hermann. Under Persian skies; a 
record of travel by the old caravan 
routes of western Persia, by ... with 
forty plates and a map in colour. 255 p. 
London, H. F. & G. Witherby, 1928. 
29-8980 
Normand, Charles Pierre Joseph. A paral- 
lel of the orders of architecture, Greek 
and Roman. 64 plates on 32 leaves. Lon- 
don, J. Tiranti & co., 1928. 29-9207 
Killey Orrum, queen of the 
Comstock, 309 p. Indianapolis, The 
Bobbs-Merrill co., 1929. 29-9214 
Reum, Albrecht. A dictionary of English 
style, published with the cooperation of 
A. H. J. Knight, by ... 1 pt. Leipzig, 
J. J. Weber, 1928. 29-9210 
Schurz, Carl. ... Intimate letters of Carl 
Schurz, 1841-1869, translated and edited 
by Joseph Schafer. (Publications of the 
State historical society of Wisconsin. 
Collections, vol. xxx.) 491 p. Madison, 
State historical society of Wisconsin, 
1928. 29-9286 
Sexton, Randolph Williams. American 
apartment houses, hotels and apartment 
hotels of today; exterior and interior 
photographs and plans, by . .. fore- 
word by Raymond M. Hood, A. I. A. 
332 p., illus. N. Y., Architectural book 
publishing co., 1929. 29-9203 
Seymour, Ralph Fletcher. Across the Gulf; 
a narration of a short journey through 
parts of Yucatan, with a brief account 
of the ancient Maya civilization. 63 p., 
illus. Chicago, The Alderbrink press, 
1928, 29-9282 
Smith, Walter Robinson. An introduction 
to educational sociology, by . .. Rev. 
and enl. ed. (Riverside textbooks in 
education, ed. by E. P. Cubberley.) 456 
p. Boston, Houghton Mifflin co., 1929. 
29-9199 
Standard homes company. ... Homes of 
today; an interesting collection of homes 
modern to the minute. 79 p., illus, 
Washington, D. C., Standard homes co., 
1929. 29-9204 
Werner, Morris Robert. Bryan. 374 p. N. 
Y., Harcourt, Brace & co., 1929. 29-9283 
West, James Edward. The home scout of 
the sky; the story of Charles A. Lind- 
bergh, by .. . with special con- 
tributions from Dr. John H. Finley, 
Commander Richard E. Byrd (and) Clar- 
ence D. Chamberlin; contains complete 
instructions on how to make a.- flying 
model of the Spirit of St. Louis. 274 p., 
illus. Phil., For Boy scouts of America 
by The John C. Winston co., 1928. 
29-9197 
Williams-Ellis, Mrs. Amabel. The exquisite 
tragedy; an intimate life of John Rus- 
kin. 371 p. Garden City, N. Y., Double- 
day, Doran & co., 1929. 29-26345 
Wordsworth, Christopher, The undergrad- 
uate; from Dr, Christopher Wordsworth’s 
“Social life at the English universities in 
the xviii century,” revised, abridged, and 
re-arranged with an introduction by R. 
Brimley Johnson; 16 full-page illustra- 
tions, ten line blocks in text. 335 p., 
illus. London, S. Paul & Co., 1928. 
29-9202 


| Government Books 
| and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 

The Genesis of The American First Army. 
Prepared in the Histrocial Section, Army 
War College—War Department Document 
No. 17a. Price, 15 cents. 29-26448 

Technical News Bulletin of the Bureau of 
Standards—No. 145, May, 1929. Depart- 
ment of Commerce. Subscription price, 25 
cents @ year. [25-26527 | 

Standards of Weight and Measure—Price 
List 64, 15th Edition. Free. {26-26256 | 

American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over, May 
1, 1929—Serial No, 138. Bureau of Navi- 
gation, Department of Commerce. Sub- 
scription price, 75 cents a year. 

[19-26597] 

Monthly Summary of Foreign Commerce of 
the United States—Part II, March, 1929. 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. 

(14-21465] 

Industrial Employment Information Bul- 
letin—Vol. IX, No. 4, April, 1929. Issued 
Monthly sby the Department of Labor, 
Free at Uhited States Employment Serv- 
ice. [L21-17] 
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PAGE TEN Coeur 


Progress Is Noted 
In Investigating 


Health Problems 





Federal Research During 
Year in Prevention of 
Disease Described as 
Satisfying. 





[Continued from Page 1.] ; 
have been studied, and during the year 


a convincing demonstration of the value 
of airplane distribution of Paris green | 


was made at an impounded water proj- 
ect at Bamburg, South Carolina. 
employment of this method in selected 


cases, it is believed, would result not | 


only in the protection of the affected 
populations against malaria having its 
source in the newly impounded waters, 


but, by reducing the cost of such control, | 
would materially encourage the estab- | 


lishment of those available projects 
which, in turn, will be expected to con- 
tribute to the material and cultural prog- 
gress of those regions. Preparations 
Were made during the year for distrib- 
uting larvicidal dust by means of air 
propellers attached to boats. 

(3) Studies of new_larvicides have 
been carried on, and a large number of 
substances have been prepared in the 
attempt to devise cheaper or more ef- 
fective larvicides, and their testing out 


was in progress at the end of the fiscal |} 


year. | 
(4) Studies of new treatments for ma- |, 
laria' were made, and experience was |]; 


gained during the season with a new 


and widely heralded preparation for | 


which advantages in the treatment of 
malaria have been claimed. 
Plant Dust Studied. 


Industrial hygiene investigations have ||) 


yielded a number of contributions on 
timely subjects, especially those of a 
series dealing with the effects of all the 
principal classes of injurious dust met 
with in mdustry. The subject of daylight 
illumination as applied to factories and 
other buildings has received attention 
during the year, and a special cabinet 


for making fundamental determinations | | 
has been set up and place in operation. ||| 


The preliminary studies of the possible 
danger of tetraethyl lead gasoline have 


been continued without eliciting any evi- |} 
dence that the first conclusions were not | 


sound. The Section of Industrial Hy- 


giene has contributed much cooperative | }} 


work to other Government establish- 
ments, and has cooperated with industrial 
agencies in securing and analyzing rec- 
ords of disease and injury among em- 
ployes with a view to devising preventive 
measures. 


In connection with these studies, it was | 


found that attacks of respiratory sick- 
ness having their onset in late winter and 
early spring tended to be more prolonged 
than those which began in the early part 
of winter. From this it appears that a 
lower resistance to respiratory infections 
is found among industrially employed 
persons toward the end of winter than at 
its beginning. 

From the investigations 
based on data from two different sources, 
respiratory diseases appear to have 
caused approximately one-half of all the 
cases of disabling sickness and nearly 
one-half of the time lost from work 
regardless of whether one considered all 
cases of disabling sickness lasting one 


day or longer or only those cases which | 


caused disability for a period longer than 
one week. The common cold accounted 


for 71 per cent of the total respiratory | 
diseases in the record of one day or| 
In records of sickness covering | 
eight days or longer, influenza and grippe | 


longer. 


occupied first place in frequency. 
Attention Given Child Hygiene. 
The child hygiene investigation con- 
ducted during the year included the ob- 
servation of a large group of children 


which had been continued for seven | 
years in a representative American com- | 
These observations were discon- | 
tinued at the end of the fiscal year, and | ]} 
the large amount of material secured | 


munity. 


is being analyzed and arranged for pub- 
lication. 


Studies of the physical makeup of 


negro children were completed during | 


the year and furnish a valuable basis 
for planning effective health work where 
negroes constitute a considerable part of 
the population. 


The studies relating to the sanitary | 


control of milk made by the service have 
progressed favorably. Not only are the 
reports of the field workers favorable 


as regards the improvement caused by | 


the adoption of the standard milk or- 
dinance recommended by the Public 
Health Service, but a questionnaire ad- 
dressed in midwinter to the local health 
officials and dairymen met with an im- 
pressive response, constituting 
cally unanimous approval of the work- 
ings of this ordinance in the areas in 
which it has been adopted. Not only is 
better milk provided, but what is equally 
important, much more of it is consumed. 
The ordinance has not been without its 
critics, but it is noticeable that these 
are located in the areas which have 
never tried it and can _ consequently 
criticize it only upon theoretical or 
academic grounds. It is foreseen that, 
in view of the constantly increasing in- 
terstate significance of milk, both from 
a sanitary and a commercial standpoint, 
some degree of uniformity of control 


methods is unavoidable; and it is hoped | 


that the milk studies of the Public 
Health Service may play their part in 
bringing this about in an orderly and 
reasonable manner. The studies of 
pasteurizing apparatus have been con- 
tinued with encouraging progress. 
Control of Spotted Fever. 

The year’s work in the Rocky Moun- 
tain spotted fever has furnished reason- 
ably conclusive evidence that, the vac- 
cine against this disease devised and im- 
proved-by Service investigators has ex- 
tremely valuable properties in prevent- 
ing the incidence of the disease, and still 


more so in ameliorating the severity of | 


such few cases as still occur, and in pre- 
venting death, The most recent figures 
indicate a reduction of case mortality 
to one-tenth of its former rate. More 
than 5,000 persons have received this 


a vA 


The Weekly Index 


The | 


conducted, | 


practi- ||} 


The page 
x Number 
each year. 
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Accounting 


Taxation 
District Court, Western District of 
Pennsylvania, dismisses suit for tax re- 
fund for indefiniteness in claim. (Phoe- 
nex Glass Co. v. United States.) 
Page 5, Col. 4 
: Decisions of the Board of Tax Ap- 
| peals. 


Page 5 
Decisions on page 5. 


Communication 


Postal Service 
Proposals for new airways are re- 








including suggestion for new air-rail 
system to link seaboards via Cincinnati 


Dallas. 
ee Page 1, Col. 2 
Publishing 


Senate Committee on Rules with- 
; draws privilege of floor of Senate to 
| United Press Association because of 
| publication of roll call on nomination 
of former Senator Lenroot to be judge 
| of Court of Customs and Patent Ap- 
} 
} 


als. 
ee Page 3, Col. 1 
Radio 


Radio .Commission holds rehearings 
on applications for ‘point-to-point serv- 
ice licenses. 


Page 1, Col. 5 


Radio Commission grants applications 
to use portable radio transmitters in 


Page 10, Col. 7 


| Senate Committee to investigate al- 
| leged failure of Navy Department to 
protect its radio patents. 
Page 2, Col. 5 
Radio Commission for fourth time de- 
fers effective date of order restricting 
chain programs, postponing date to Oc- 
tober 1. 


cations announced. 
| 
| 


Page 1, Col. 7 


Distribution 
| Aviation 
| Proposals for new airways are re- 


| including suggestion for new air-rail 
system to link seaboards via Cincinnati 
and Dallas. 


Page 1, Col. 2 

Use of airplanes to transport gold 
produced in South Africa has been sug- 
| gested, the American trade commis- 


sioner at Johannesburg reports. 
| Page 6, Col. 7 


Exporting and Importing 
Cotton continues to hold first place 
among American exports in a growing 
world trade, according to a study made 
for the Committee on Recent Economic 
Changes. 


Page 1, Col. 2 


in 1928 reach highest value since 1920, 
says Department of Commerce. 
Page 1, Col. 1 


Highways 
_Larger Appropriations for Federal- 
aid Roads Needed to Expedite Construc- 
tion—Article by L. J. Dickinson, Repre- 
sentative in Congress from Iowa. 





Pipe Lines 


_ Tests of efficiency of protective coat- 

| ings for pipe lines are conducted by 
American Gas Association and Bureau 
of Standards. 


Railroads 


Page 1, Col. 6 


ported; dissent joined by Mr. Justice 
Holmes and Mr. Justice Stone. 


interstate railway line. 
a ; 
| Francisco Ry. Co. vy. 
| Service Commission et al.) 


| 


; Order issued by Supreme Court of the 
United States for the composing of a 
three-judge court to hear petition of 







Atlantic Coast Line for 


Florida Railroad Commission 





| protective vaccine since its use was be- 
| gun on an extensive scale. This vaccine | 
1s prepared and made available to the! 
public through the Service laboratory | 
at Hamilton, Montana. The State of 
Montana has _ recently completed the| 
jerection of a well-equipped permanent | 
building at Hamilton, in which there is! 
space available to the Public Health | 
Service for continuing studies relating 
to the prevention and control of Rocky | 
Mountain spotted fever. 
_ The cancer investigations of this Serv- | 
ice have taken on a new and wider scope | 
due to the promise offered by two lines of 
research developed by Service investiga- 
tors. One of these has to do with the 
employment of oscillating currents of 
very high frequency, and the early suc-| 
cess of treating animals afflicted with 
cancers by this means has been con- 
firmed and the effective range of these 
currents has been accurately determined. 
| The other line of research consists of anj| 
| ingenious method of measuring cellular 
|} activity in living tissues. A en 
was held 
| the most eminent cancer students in the | 
jcountry. The work of this Service on 
this problem was endorsed, and the evi- 
| sized need of its expansion was empha- 
sized, 














See Special Index and Digest of Tax | 


ceived by interdepartmental committee, | 


oil prospecting; actions on other appli- | 


ceived by interdepartmental committee, | 


Exports of metal-working machinery : 
11 


Conclusion of full text of dissenting U 
opinion of Mr. Justice Brandeis, of the 
Supreme Court, in railroad valuation | Atlantic injunction | 10 
test case, St. Louis & O’Fallon Railway | against intrastate freight rates set by | Product n 
Company et al., appellants, v. United 
States et al.; United States et al. v. | 
St. Louis & O’Fallon Railway Company, ' 
in which conclusions of Interstate Com- | Pennsylvania, dismisses suit for tax re- | 
merce Commission with regard to meth- 
ods of valuation of railroads are sup- 


Page 8, Col. 1| tach to ship where 

Supreme Court rules State has au- 
thority to control intrastate service on °"¢ Of which payment was not made. 
(St. Louis-San! (W. A. Marshall & Co., Inc., v. Steam- | 

Alabama Public Ship “President Arthur,” etc.) | 


Page 6, Col. 4| 


, . injunction | Labor Departme iss hod aie Roe 
against intrastate freight value set i eee apmateacets anes the iaduatriol | pests ef livestock, 


Page 1, Col. 3| 


The United States Daily 
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ee Summary of All News Contained in Today’s Issue | 





| Representative Rayburn, urging Con- 
\gress to revise formula for valuation | Patents ; " . 

‘of railways, declares minority is ready | Senate Committee to investigate al-| 
for investigation to find remedies for | leged failure of Navy Department to; 
|controverted provisions of transporta- | protect its radio patents. 


tion laws. | 

Page 6, Col. 1! 
| Great Northern Railroad asks author- | 
iity of Interstate Commerce Commission |of Customs and Patent Appeals. 
to assume obligation of Western Fruit | 
| Cars in respect to issue of trust certifi- | 


|eates to finance cost of 800 refrigerator ' 
‘cars. | 





Tariff | 
Representative Beck opposes flexible 
| provisions of tariff bill extending power 


Page 6, Col. 6 | q : 
ies 7 >: |of President over tariff rates. i 
Norfolk & Western asks permission | Page 1, Col. 7| 


of Interstate Commerce Commission to Nae ; 

acquire and operate Big Sandy & Cum- ! Canada removes restrictions on im- 

berland R. R. in Kentucky and Virginia. | Ports of livestock, parts and fodders | 
Page 7, Col. 1 | from United States and Mexico. 


Calendar of hearings assigned by In- | 
' terstate Commerce Commission. 





| 
' Rate complaints filed with the Inter- | Department for statement of policy on | 
state Commerce Commission. | extension of freedom of port to Gov-! 
Page 6 , ernment officials and others. | 

| Rate decisions announced by the In- Page 2, Col. 4 | 
terstate Commerce Commission. 1 Imposition of nominal tariff, subj 
| Page 6 | to increase under flexible provisions 
' Tariff Act, on certain products now o 
[eee list, is proposed by Representative | 
ort. 


| Shipping 
| The Interstate Commerce Commission 
issues permission order authorizing | 
Mississippi-Warrior Service, of Intand | » vege 8, Col. 5 | 
‘Waterways Corporation, to publish, Journal of the United States Court 
| Short-notice tariffs reducing rail-barge | of Customs and Patent Appeals. 
rates on wheat and wheat flour for ex- | Page 4 
Congressional delegation confers with 
Page 1, Col. 6 | Tariff Commission in respect to pro- 
Supreme Court rules lien will not at-| posal for increase in tariff rates. 
| ee > where supplier of coal ac- | 
cepted trade acceptance in payment on | ; 
one of which caren wan: ae made. ! Trade Organizations 
| (W. A. Marshall & Co., Inc., v. Steam-; Group of oil companies organizes ex- 
ship “President Arthur,” etc.) | port trade association. 
oF dy Page 5, Col. 1} 
eg Bureau, Commerce peel BY 
| partment, issues a list of American doc- | 
umented merchant vessels of 500 gross mance 
{tons and over. | 
| f Page 9, Col. 7 H nar’ 
| Representative Fish, in conference! Conclusion of full text of dissenting 
|with President, advises Mr. Hoover of opinion of Mr. Justice Brandeis, of the 
| unchanged opposition of New York to} Supreme Court, in railroad valuation ! 
| St. Lawrence canal, and urges ratifica- | test case, St. Louis & O’Fallon Railway 
| tion of poison-gas protocol, and partici- | Company et al., appellants, v. United | 
| Pation in international agreement for | States et al.; United States et al. v. 
control of narcotic traffic. St. Louis & O’Fallon Railway Company, 
i Page 2, Col. 1 ; in which conclusions of Interstate Com- 
_ Financial aid afforded American ship- | merce Commission with regard to meth- 
ping by Jones-White Act has greatly |ods of valuation of railroads are sup- | 
benefited American merchant marine in | Ported; dissent joined by Mr. Justice | 
year law has been in effect, Chairman | Holmes and Mr. Justice Stone. : 
| of Shipping Board says. | 


_ port. 


Page 4, Col. 4! 


Corporation Finance 





; , Page 3, Col. 3! 
Bi Prehistoric courses of Missouri and 
| Yellowstone Rivers into Hudson Bay 


ges s | to assume obligation of Western Fruit 
aave en traced by geologists, De- | Cars in respect to issue of trust certifi- 


partment of Interior states. leates to finance cost of 80 refrigerator Standardization and States Attorneys, respectively, for 

| Page 2, Col. 5 | cars. Simplified Practice Colorado and North wanes oie 

Page 6, Col. 6 Bias sak age 2, Col. 

| ° ’ | Federal standards for commodities, ! : a . * : 

‘Executive Government Finance | pits in purchase of Government sup- sae resolutions introduced in 

Larger Appropriations for Federal- plies and also in industry, are kept up : Page9 ! 

Management aid Roads Needed to Expedite Construc- = oe by frequent revision, says chief} Changes in status of bills. 
| tion—Article by L. J. Dickinson, Repre- | of division of specifications. Page 9 


| sentative in Congress from Iowa, ' 

Weekly index of business chart pre- Page 9 
prepared by the Commerce Department.; Senator Brookhart introduces bill in 
Page 4| Senate to provide for cash redemption 


| of veterans’ adjusted compensation cer- 


Business Conditions 





Decisions Affecting 


Business | Page 1, Col. 5 | 
Conclusion of full text of dissenting; Bill introduced in House asking Fed- 
opinion of Mr. Justice Brandeis, of the |2ral appropriation to aid in paying 
Supreme Court, in railroad valuation | teachers in rural schools. 
_test case, St. Louis & O’Fallon Railway | 
‘Company et al., appellants, v. United | 
States et al.; United States et al. v.! Treasury 
St. Louis & O’Fallon Railway Company, | Y 
in which conclusions of Interstate Com- | 
{merce Commission with regard to meth- | 
ods of valuation of railroads are sup- 


Page 7 | 
! 


International Finance 


Holmes and Mr. Justice Stone. Commerce, 
Page 8, Col. 1 


| Page 7, Col. 6 | 
| Supreme Court rules State has au- | : ; 


1 1 Silver stocks in Shanghai “| 
, thority to control intrastate service on | low total for sae ye | Sellin and 


| interstate railway line. (St. Louis-San | 
Francisco Ry. Ce. v. Alabama Public | 
| Service Commission et al.) | 

: Page 6, Col. 4 
Order issued by Supreme Court of the | 
nited States for the composing of a| 
three-judge court to hear petition of | 

Coast Line for 


Page 7, Col. 6 


Foreign exchange rates at 
York, | 


| 
. Page| 7 | 
Foreign exchange rates at New York. | 


Florida Railroad Commission. 





ae Page 1, Col. 3 | Agricultural and Food 
District Court, Western District of | Products 
The Interstate Commerce Commission 


fund for indefiniteness in claim. ( Phoe- | 


nix Glass Co. v. United States.) 1 eee 


Enge S. Col. 4 ‘Waterways Corporation, to 
en will not at-| short-notice tariffs reducing rail-barge 


supplier of coal ac- jy y : 
cepted trade acceptance in payment on ee on wheet and wheat Sour fer ¢x- 


permission order authorizing 


| Supreme Court rules li 


Page 1, Col. 6; 


Page 5, Col. 1| 


See Special Index and La igest on | 
‘ ‘ aw Di t on | . i i 
‘| for the Committee on Recent Economic | 


| page &, . 
Changes. 1 


Labor 
United States Employment Service, 


arn Information Bulletin for | from United States and Mexico, 
rill. ! 
Page 9, Col.7| Weekly review of weather and crop | 














| ing to get what connection it has. 
| 


ee Explains ' Mr. Teal. twos like to leave (tt | 
- . | in such a way that the accuracy of Mr. , 
ydroelectric Survey | 


Wyer’s statements are not conceded nor 
their inaccuracy, and jusi leave it as a} 


’ tr rs , °, . 
Study of Muscle Shoals Inter. | (onzover y that we are not —s 


rupted by Newspaper Story. | By Mr. Healy: Now, Mr. Wyer, there 
—_—__ are a few other things that I want to 
’ [Continued from Page 7.) ask your about. You have out there in 
is perhaps a volume type of public, Columbus an institution that is called 
service, perhaps by Mr, Dow, Alexander | the “Fuel Power Transportation Educa- | 
Dow. I am still hoping that we can} tional Foundation, have you not? A.’ 
avoid the trial of the issues as to| The Ohio Chamber of Commerce has it. 
whether your arguments have been Q. And the checks that were written 
refuted or net. We are not trying to that foundation by the N. E. L. A. 
the merits of this municipal owner-|in December of 1927 and January of | 
ship here, and we do not want to,| 1928 were endorsed by you? A. Yes, 
and do not want to try the Ontario situ-| sir, which were for reprints of the four 
tion. Le us see if we cannot get back! reports on the fundamentals of our fer- 
to the subject and generalize once more, tilizer problem. 
and agree to check a given rise to a con-! Q. Well, I have not gotten around to| 
troversy and to charges of statements| ask what it was for. How many people} 
that were in support of your views as|are employed at this foundation? 
well as is opposition to them? A. Cor-; A. There is no one in the foundatior 
rect. And I would add this, that I would except I direct the work myself as far 





during the year with some of| have no disagreement with what Mr.’ as the preparation of material is con-, methods of the other work, whether it| Q. 


Dow says. 3 | cerned, and one girl directs all the mail- 
_ Commissioner McCulloch. I think that | ing. 

is developed as far as is necessary. Judge | 
Healy says we are not trying the ques-: employes? A. None. 
tion of the merits of that, and only try-| Q. 


; 


b ey 








conditions announced by the Agriculture Trade Practices 
Department. 


in the prices of several 
Page 2, Col. 5 | classes of farm products were noted in 
‘ P é | May, though steady markets were re- 
Journal of the United States Court ported in. some cases, reports the De- 


Page 4 'partment of Agriculture. 


| 
ket ascribed to shortage of supplies, Personnel 
; Commerce Department states. | 
Page 4, Col. 3| Education 


|nental Europe has been above normal ! 
for this season. 


: ‘ Page 1, Col. 4 | dered to be lifted from part of Dawson | ves : 
|. Representative Dallinger, presenting | County, Texas, by the Department of | of Congress. | with exploration parties in prospective 
Page 6 rotest from constituent, asks Treasury | Agriculture. 


ect | aid Roads Needed to Expedite Construc- | 
of , tion—Article by L. J. Dickinson, Repre- with President, advises Mr. Hoover of 
n| sentative in Congress from Iowa. 


|in 1928 reach highest value since 1920, ! 
{says Department of Commerce. | 


Page 2, Col. 4 ; ance of his oil-conservation policy, in- 
, , vites Governors of nine oil-producing | 
States to send representatives to an oil- | 
conservation conference to be held June | 
110 at Colorado Springs, Colo. | 


to use portable radio transmitters in | 
oil prospecting; actions on other appli- 
cations announced. 


port trade association. | 


produced in South Africa has been sug- 
gested, 
sioner at Johannesburg reports. 


script of testimony on May 11 of S. S. 
Z Page 8, Col. 1 Wyer, consulting engineer, before Fed- 

Great Northern Railroad asks author- | eral Trade Commission in its investiga- | 
ity of Interstate Commerce Commission ‘tion of public utilities. 


on standards of weight and measure. 


| tificates. \ | Purchasing 


_used in purchase of Government sup- ,cal Bulletin for May, 1929. 
Page 2, Col. 4| Plies and also in industry, are kept | 


Daily statement of the United States| UP, t° date by frequent revision, says 
chief of division of specifications. | 


; ; steel wall lockers for Army posts and 
Page 9 : .@ Silver market of India for week ended | Stations for $199,770.50 to Lyon Metal 
age 9! ported; dissent joined by Mr. Justice May 10 surveyed by Department of | Products Co. and Northwestern Steel | Page 1, Col. 2 

| Products Co., both of Chicago. eo 


New| M arketing 


Page7|ket ascribed to shortage of supplies, Products Co. and Northwestern Steel 
Commerce Department states. 


sues pel , pose that House managers consent to! 
. Mississippi-Warrior Service, of Inland ; vote. in House on debenture plan, to 
publish | facilitate action in conference. 


Cotton continues to hold first place | Commerce issues the monthly summary 
among American exports in a growing | of the foreign commerce of the United 
world trade, according to a study made | States. 


Page 1, Col. 2 in 
Canada removes restrictions on im- |¢lasses of farm products were noted in| of 1928 but higher for the 20 weeks of 
parts and fodders May, though steady markets were re-| 1929 as compared with corresponding 
‘ported in some cases, reports the De-| period of 1928, Department of Com- 
Page 1, Col, 4; partment of Agriculture. 





meena —_ = 


| profit for the year—whose is it? A. There 


Q. There is no group of engineers or| tion of utilities? 


Suppose the foundation makes aj situation. 








Continuation of excerpts from tran- 
script of testimony on May 11 of S. S. 
Wyer, consulting engineer, before Fed- 
eral Trade Commission in its investiga- 
‘tion of public utilities. | 

Page 7, Col. 2 


Page 4, Col. 6| 
Continuance of a downward tendency , 
important 


Page 4, Col. 1 Service and 


High prices of bacon in British mar- 


Winter killing of fruit trees in conti- | 





jaral appropriation Res _ in paying 
|teachers in rural schools. 
ae oe & Page 2, Col. 4 


: | 
arantine for pink bollworm or- : 
— ar New books received at the Library | 





Page 9 
Government books and publications. 
! Page 9 
! 


Foreign Relations 
Representative Fish, in conference 


Page 38, Col. 3 


Construction 


Larger Appropriations for Federal- | 


|unchanged opposition of New York to 


‘tion of poison-gas protocol, and partici- 
pation in international agreement for 
control of narcotic traffic. 


Machinery 
Exports of metal-working machinery 
Page 2, Col. 1 
Senate ratifies treaties of concilia- 
|tion with Ethiopia, Rumania, Belgium 
and Luxembourg. 


Page 1, Col. 1 


Mines and Minerals 


President Hoover, acting in sogge wt Page 3, Col. 4 


General 
President sends to Senate nomina- 
tions of Roland K. Smith for reappoint- 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 





volume. This cumulates the 52 
Weekly Indexes. 


PRICE 5 CENTS 





PER 
COPY 


‘Radio Licenses 
Are Granted for 
Oil Exploration 


‘Permits to Use 18 Transmit- 
ters in Geophysical Ac- 
tivities Issued to 
Company. 





The Federal Radio Commission has an- 


a |nounced that it has granted the applica- 
Bill introduced in House asking Fed- |1|4:., of the Humble Oil and Refining 


Company, of Houston, Tex., to use 18 
portable radio, transmitters in geophysi- 
cal explorations and for communication 


oil lands. The stations will operate on 
frequencies ranging from 1,600 to 1,704 


|kilocycles in the short-wave spectrum. 


The Commission previously has granted 
the Humble Company construction per- 
mits for these stations, and the licenses 
now are granted with the completion of 
the stations. 

Partial approval of the application of 


the Aviation Radio Station, Inc. (Experi- 


menter Publishing Company), of New 
York, for rebroadcasting licenses with 
which to rebroadcast programs through- 
out the world to promote American good 


| will, also was announced by the Com- 
| mission. 


Applications Are Denied. 


| The granting of other applications and 


the denial of five were also announced. 





ment as member of Shipping Board and 
of three officers of foreign service for 

Page 1, Col. 1) promotions to be diplomatic secretaries. 
Page 7, Col. 1 

| Representative Glover introduces res- | 
jolution in House to provide for consti- 


| 
| 
Page 9 St. Lawrence canal, and urges ratifica- | 
| 
\ 
t 
| 
| 
| 
| 


Radio Commission grants applications : 


: : ‘electoral college. 
Group of oil companies organizes ex- | Page 2, Col. 7 |]| 


Page 4, Col. 4 powers of United States Commission- 


Use of airplanes to transport gold! ers in cases of misdemeanor. 


| est, convenience or necessity would not 
| be served by granting any of said appli- 
The Commission, therefore, di- 
|rected that orders be entered reciting 
|said findings and denying said applica- 


the American trade commis-; Prehistoric courses of Missouri and 


{Yellowstone Rivers into Hudson Bay 
have been traced by geologists, De- | 
partment of Interior states. | 


Page 6, Col. 7 
Power, Heat, Light, Fuel 


Continuation of excerpts from tran- | Scientific expedition to 
Ocean is organized by Australia, Com- 
{merce Department is informed. 

Page 1, Col. 4 


Senate confirms nomination of Ralph 
;L. Carr and Peter Garberg to be United 


Page 7, Col. 2 


Page 1, Col. 4 


Standards Bureau issues a publication Committee meetings of the House and 


the Senate. 
Page 3 


Daily engagements of the President 
at the Executive Offices. 


Page 9, Col. 7 


. Page 3 
Congress hour by hour. 

Page 3 
Standards Bureau issues the Techni- 


Government Specifications 
Federal standards for commodities, 


Page 1, Col. 3 {}| cations. 


Page 2, Col. 5 | dio Station, 
Antarctic ||| Co.) (WZXAL), relay broadcasting li- 


The full text of the statement follows: 
In the following case—Aviation Ra- 


| Hugh H. Jones, Jr., Baltimore, Md., con- 
| struction permit; Tremont Temple Bap- 
|tist Church, Boston, Mass., modification 


of license; Clarence L. Nelson, Corpus 


j olut r | Christi, Tex., construction permit; Dr. 
Page 10, Col. 7 tutional amendment for abolition of | Edw. H. Cunningham, San Antonio, Tex., 





construction permit; Howard A. Shuman, 
Lincoln, Nebr., modifications of license— 


Bill introduced in House to increase |||the Commission found that public inter- 


| tions. 


Aviation Ra- 
(Experimenter Pub. 


In the following case: 
Inc. 


cense—the Commission found that pub- 
lic interest, convenience or necessity 
would be served by granting said ap- 
plication in so far as the applicant’s 
request for the frequencies 6,040, 11,800, 
15,250 and 21,460 kilocycles was con- 
cerned, but denied the application in so 
far as the request for two other fre- 
quencies was concerned. The Commis- 
sion directed, therefore, that an order be 
entered reciting said findings and direct- 
ing that the license be issued accordingly. 

In the following case—Harold. FE. 
Smith, Beacon, N. Y., experimental 
visual license (2,000-2-100 kilocycles)— 
the Commission found that public inter- 
est, convenience or necessity would be 
served by granting said application in 
accordance with the recommendation of 
the Engineering Division for one hour 
daily between 1.and 2 p..m., and di- 
rected that an order be entered reciting 
said findings and ordering that the li- 
cense be issued accordingly. 





Page 9, Col. 7 


Health 
Public Health Service finds that re- 
sults of a year of scientific studies and 
investigations has been satisfactory, 
| according to a statement issued by the 
Service. 





, Page 1, Col. 4) 
War Department awards contract for 


National Defense 
Senator Brookhart introduces bill in 
Senate to provide for cash redemption 
of veterans’ adjusted compensation cer- 


tificates. 
Page 1, Col. 5 
F ‘ War Department awards contract for 
Foreign Mar kets steel wall lockers for Army posts and 
High prices of bacon in British mar- | stations for $199,770.50 to Lyon Metal 


Page 4, Col. 6 


| Products Co., both of Chicago. 
Page 4, Gol. 3 | Page 4, Col. 6 


. War Department issues a document 

Government Aid and on the genesis of the American First 
Control of Marketing | Army. 

Senate conferees on farm bill pro- | 


Page 9, Col. 7 

Senate Committee to investigate al- 

leged failure of Navy Department to 
protect its radio patents. 

Page 2, Col 5 

Page 1,Col.6| Orders issued to the personnel of the 

! Navy Department. ' 

Page 9 

Orders issued to the personnel of the 

War Department. 


Market Statistics 
Bureau of Foreign and Domestic | 


Page 9 
Vital Statistics 


} Mortality rate for week ending May 
important | 18 is lower than for corresponding week 


i 
Page 9, Col. 7 | 
Continuance of a downward tendency | 


the prices of several 









| merce reports. 
Page 4, Col. 1| 


Page 2, Col. «| 





Q. All right, we won’t go into that 
very far. 
A. The second thing which grew out 


of that due to the fact that a group in 
Columbus cooperated with some farmers 
were interested in establishing a nitro- 
gen plant. There was:a study of the 
nitrogen problem. And that ultimately 
appeared as Fundamentals of Our Fer- 
tilizer Problem, which is No. 1 of the 
foundation publications. The second in 
the foundation publication 
on Economics. 
Electric Light & Power Service. The 
I ) fourth is a study of the St. Lawrence 
tion? A. As far as the preparation of | Waterway Projects. The fifth is “Fun- 
material that is correct. I prepared every|damentals of the Transportation Prob- 
single thing that has gone out. _.-tlem.” The sixth is a nitrogen chart 

Q. And how much have you been paid? | showing the nitrogen situation in the 
A. well, in the last three years I have| United States. The seventh is a natural 
been paid in round numbers $16,603 by} gas chart showing how natural gas is 
the foundation, of which $2,000 was on} found, reduced to possession, and trans- 
the Boulder Dam study and the balance| mitted to the ultimate consumer, The 
on other work. The Boulder Dam study; eighth is a chart of a manufactured gas 
has always been kept as a separate item.| model, The ninth is a bulletin on the 

Q. Would you mind telling me the} fundamentals of the smoke nuisance. 
Can you tell me how many 
dealt with any of these matters that af-| members of the Executive 
fect government ownership and opera-'there are? <A. S. P. Bush is a re- 
A. The first work was|tired manufacturer in Columbus, and 
a very elaborate study of the Ohio coal|is the Chairman; 8S. O. Dyer is a 
farmer and represents the Feder- 


is not any profit. 

Q. Well, who gets the money. It got 
$5,000 from the N. E. L. A. You en- 
dorsed the check. Who got the money? 
A. It went into the foundation treasury. 

Q. Did you transfer it to the founda- 
tion? A. No, because the foundation 
owed me money at that time for services 
and cash advanced. And they decided 
that was the easiest and quickest way to 
arrange for payment. 

Q. Well, I put it to you that you are 
the Fuel Power Transportation Founda- 


isa Premier | 
The third is a study of | 


Committee | 


Applications Are Granted. 
_ The Commission granted the follow- 
ing applications: 

Radio Corporation of America, Point 
Reyes, Calif. (KDU), license; 23.99 kilo- 
cycles, 

Humble Oil & Refining Co., Houston, 
Texas, for 18 portable geophysical trans- 
mitters to use frequencies 1,600, 1,652, 
1,664, 1,680 and 1,704 kilocycles. 

_F. P. Moler (WHBD), assignment of 
license from the First Pres, Cruhch, Bell- 
fontaine, Ohio. 

Radio Air Service Corp., Cleveland, 
Ohio (WGXF), experimental license; 
frequencies in police band, 

The Travelers Broadcasting Service 
Corp., Hartford, Conn. (WIXG), experi- 
mental license renewal. 

_Tennessee Publishing Co., near Nash- 
ville, Tenn. (WBAW), assignment from 
Waldrum Drug Co. to Tennessee Pub- 
lishing Co. 

Pickwick Broadcasting Co., Los An- 
geles, Calif. (KTM), increase of power 
to 1,000 watts day only provided tem- 
perature control erystal is installed. 

The Commission granted the following 
applications: Stanley M. Krohn, jr., Day- 
ton, Ohio (WSMK), construction per- 
mit; removal of transmitter; increase 
of power, in so far as it concerned the 
removal of transmitter to Section No, 8, 
Township 1, but denied the application in 
so far as it concerned an increase of 
power and full time. 

The Toledo Broadeasting Co,, Toledo, 
Ohio (WSPD), construction permit 1 
K. W.; removal of transmitter, in so far 
as the installation of new 1 K. W. trans- 
mitter and removal to 503 Jefferson 
Avenue was concerned, but denied as to 
an increas: in power. 


Station KTAB Transferred. 


The Associated Broadcasters, Inc., San 
| Francisco, Calif. (KTAB), construction 
| Permit; increased power, the Commission 
found that public interest, convenience 
or necessity would be served by granting 
said application in accordance with the 
recommendations of the engineering divi- 
sion by the transfer of Station KTAB to 
500 k.c., with 1,000 watts experimentally, 
provided a temperature control crystal 
was installed, but denied the application 
in so far as the applicant requested in- 
creased power on 550 kilocycles. 

A motion was made that the license of 
the Oregon State Agricultural College 
| (KOAC), be modified by change of fre- 
quency from 560 to 550 k.e. 





ated Farm interests and the G 
interests in Ohio. And Mr. Perey 
is 6 meet en 
- Now for that commiitee, yo 
the Boulder Dam study? A, a 2 
Q. For whom did you make it? A. 
| Directly for the Chamber of Commerce, 
Q. Were you paid for making that 
| study ? A. I was paid $2,000 for en- 
gineering services, 
Excerpts from transeript of testi- 
| mony before the Federal Trade Com- 
} mission in its investigation of pub- 
lie wtilities will be continued in the 
| issue of May 24, 





